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PUBLICITY FOR RATE CHANGES. 

We venture the hope that the disposition of the 
Division of Traffic of the Railroad Administration 
to delay giving out freight rate authorities to the 
public has undergone a change for the better. We 
are assured that there will hereafter be no such 
delays as the shipping public has been subjected 
to in the past. This week we print in our Daily 
and in our Traffic Bulletin abstracts of freight rate 
authorities issued up to February 24, given out 
by the Division of Traffic. That is not as good a 
showing as ought to be made or as would be made, 
of course, if the Division of Traffic and those per- 
sons employed in it who are directly responsible 
for this work, were at all anxious to supply ship- 
pers with the information they desire and to which 
they are entitled, but it is much better than has 
been the case for some time. 

We are also beginning to receive dockets from 
district freight committees in other territories than 
the West—which has always been zealous in this 
matter—though we are doubtful as to whether such 
district committees in the East and South as have 
sent us their dockets, in accordance with the pub- 
licity plan recently announced by Directors Thelen 
and Chambers, have done so of their own motion 
or under definite instructions from their general 
committees. We have requested Chairman Camp- 
bell, of the Eastern Freight Traffic Committee, and 
Chairman Wright, of the Southern Freight Traffic 
Committee, to see to it that their district commit- 
tees furnish, for publication, abstracts or “advance 
notices” of their dockets just as the Western dis- 
trict committees have been doing. Chairman 
Wright replied that there would be a conference 

































THE TRAFFIC WORLD 


515 








in his office with the Southern district commit- 
tees this week and that such a plan would be ar- 
ranged. We have as yet received no such assur- 
ance from Chairman Campbell. We nevertheless 
feel warranted in promising an adequate service in 
our Daily and in our Weekly Traffic Bulletin. 


THE PLIGHT OF THE RAILROADS. 


Congress has adjourned without enacting any 
railroad legislation. The filibustering tactics 
adopted by certain senators in the closing hours of 
the session prevented even the $750,000,000 revolv- 
ing fund bill from passing. If the railroad situa- 
tion is to be saved from what most persons con- 
sider would be disaster, a special session of Con- 
gress must be called to pass such a bill by next 
April or May. President Wilson says he will not 
call a special session until after he returns from 
France, or about June 30. He said this before the 
bill had failed and when he hoped to prevent a suc- 
cessful filibuster. Now that the filibuster has suc- 
ceeded he apparently has not changed his mind. 
He should do so, for, regardless of what one may 
think of the conduct of the senators who prevented 
this necessary legislation or the righteousness of 
the anger of the President, the filibuster was suc- 
cessful and the situation is what it is. The way to 
cure it is by a special session to appropriate money 
before the present revolving fund is exhausted. 

But if the President persists in his determination 
not to call a special session before next June, what 
then? It looks as if the answer might be an imme- 
diate return of the railroads to their owners. The 
government cannot run them without money from 
the treasury—at least it has not been able to—and 
no legislation of any kind is possible, of course, with 
Congress adjourned. What proper alternative is 
there other than that the roads be given back to 
their owners? It is at least a thing for which we 
must be prepared. 

No one, of course, could or would say that the 
roads ought to be returned to their owners with- 
out remedial legislation—that such a policy would 
be fair either to the carriers or to users of trans- 
portation. And yet, if such a return is forced by 
the monkeyshines of Congress on the one hand and 
the obstinacy of the President on the other—both 
ridiculous manifestations of the possibilities of our 
political system and the lack of seriousness with 
which our alleged statesmen view public matters— 
we have an idea that the situation will not be as 
bad as might be feared. It is true that the rail- 
roads are badly disorganized and that they ought 
to have time in which to readjust themselves to the 
new order before the change comes; but in emer- 
gencies such things are taken care of much more 
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expeditiously and efficiently than is thought possible 
before the necessity arises. It is true that the gov- 
ernment has not been able to run the railroads with- 
out drawing on the treasury and, with the help of 
the treasury withdrawn, it might appear that the 
railroads would go under. But with the level of 
rates, both freight and passenger, where it is now— 
a level probably unapproached in even the wildest 
dreams of the railroad executives before the war 
caused the government to take charge—and with 
the properties once more in the hands of those who 
know how to operate them, might it not be possible 
that within a comparatively short time the business 
would be on a paying basis again? This might not 
be true in every instance, but generally we believe 
it would. And if the roads can make a satisfactory 
showing that in a reasonable length of time they 
can be earning a reasonable return on investment, 
they would have little trouble in getting the money 
with which to operate. But they would have to dis- 
continue their former policy of whining about bank- 
ruptcy and go about their business like any other 
business man with a load to carry, but which he 
believes he can carry if those who control the 
money will give him a little aid—for a considera- 
tion. Is it too much to expect that the great in- 
creases in rates which government control has 
brought would more than offset the harm which 
that excursion into paternalism has done to our 
transportation system and that when the railroads 
apply business principles to the problems that have 
been created for them by the government—prob- 
lems like that of wages, for instance—they may 
be able to see something besides ruin? 

We regret the situation that appears to have 
been brought about and we would not have felt 
justified in doing a thing to help bring it about. 
But, if it is here and cannot be avoided, we con- 
fess to at least a little feeling of interest in the 
result of the test and of confidence in the outcome. 
We believe the men in charge of our railroads are 
big enough and able enough to bring order out of 
this chaos. There are few emergencies that can- 
not be successfully met if those who have the duty 
of meeting them are of the right caliber. Con- 
gress and the President have done their best to 
ruin the railroads, but it may be that their blun- 
ders will have a more fortunate result than has 
been expected. 

Of course there is much casting about for means 
of meeting the emergency and there are various 
plans suggested. About the most ridiculous of 
them, it seems to us, is one emanating from Rail- 
road Administration sources that the railroads as 
corporations borrow money. Borrow money on 
their own collateral to enable them to operate un- 
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der government control and pay bills contracted 
for them by the Railroad Administration for cars 
and other things, liability for which they do not 
even admit! It may be, indeed, that the railroads 
will have to borrow money on their own collateral, 
but if they do, the last remaining reason for keep- 
ing them under government control disappears, 
The only reason for retaining the Railroad Admin- 
istration and refraining from returning the roads 
to their owners, now that the war is over, has been 
that it would not be fair to them nor to those de- 
pending on adequate transportation to hand the 
roads back without taking care of the financial sit- 
uation. It has not been taken care of and if the 
roads are to be forced to do it themselves, let 
them at least have control of their own properties. 
We have heard of the doctrine of private operation 
under government control and financial responsi- 
bility, but government operation under private 
financial responsibility is something new. 


REFORM IN CLAIM POLICY 


The Trafic World Washington Bureau. 


Acknowledging by his action that the situation respect- 
ing loss and damage and overcharge claims is deplorable, 
Director-General Hines has taken another step to show 
shippers that he desires to return to pre-war conditions 
and service by appointing a committee to consider the 
whole subject of such claims. The committee is composed 
of Mr. Thelen, of the public service division; D. E. Groot, 
division of operations; Robert C. Wright, traffic; E. Mar- 
vin Underwood, law, and J. W. Newell, accounting. They 
are to consider the subject from the bottom up and revise 
instructions to guide claim agents in handling that class 
of claims. 


These instructions will displace the ones issued by John 
Barton Payne, which shippers regarded as tyrannical and 
an evidence of the contempt in which some administra- 
tion officials held the public. 


Mr. Underwood, representing the law division, is a for- 
mer assistant attorney-general in charge of interstate com- 
merce litigation for the Department of Justice. Director 
Prouty has never agreed with the rest of the administra- 
tion in the handling of claims, but the law division always 
blocked any efforts he may have made. Mr. Thelen, ever 
since he has been in office, has shown, shippers think, a 
determination that the public shall have decent treatment. 


FREIGHT CLAIM CORRESPONDENCE. 


Regional Director Aishton, in a circular to northwestern 
railroads, says: 

“Considerable stress is being laid at this time upon the 
question of prompt handling and payment of claims, pal- 
ticularly freight claims. It is our observation that much 
of the delay in handling claims is occasioned by failure of 
agents and others to promptly investigate and reply to 
correspondence from the freight claim department. 

“Please issue such instructions as in your opinion may 
be necessary to insure proper service being accorded this 
important class of correspondence. It might also be well 
to develop from your freight claim department if there 
are any particular classes of claims or points where claims 
are being delayed in handling, and to give such special 
attention to these cases as will remove the difficulty now 
being experienced.” 


CHANGE IN DOCKET. 


The Commission has cancelled argument set for hearilg 
March 6, Washington, D. C., in No. 9871, National Pole 
Company vs. Atchison, Topeka & Santa Fe. 
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— Topics 


March 8, 1919 


in Washington 


Finding a Way Out.—The sun has 
not yet been blotted out by the failure 
of Congress to grant a revolving fund 
to the Railroad Administration or to 
restore the Commission to power. 
That, at least, is the way those who 
have been near the legislative ma- 
chine without having a personal inter- 
est in its grinding feel about what 
some of the President’s most ardent 
supporters feel was the debacle of 
March 4. They believe that, some 
way, everything will go on as usual. 
In due time, it has been suggested 

by men who know the meaning of the word poise, 
the President will probably repent his determination to 
have nothing to do with Congress until he finishes his 
work in Europe. That due time is believed to be about 
six weeks from now. By that time everybody will be 
cooled off. If there has been any serious damage to those 
to whom the Railroad Administration and the quartermas- 
ter-general owe money, those who suffer will be able to 
convince the President that there is nothing to be gained 
by adhering to a declaration, probably made in anger. 
The executive branch of the government always loses 
when there is a real fight between it and the law-making 
branch, because the law-makers, as a rule, are nearer the 
people. The executive is surrounded by too many flatter- 
ers—men who could not tell a president the truth. Many 
of those who have been keenly interested in railroad legis- 
lation are inclined to believe that what will be accom- 
plished after the equilibrium between the executive and 
the legislative branches has been re-established may be 
better than would have been achieved had there been a 
definite outcome of the tussle for control of the situation 
between the two branches. It is believed, that there will 
be time to produce something that will make an appeal 
to good sense, rather than to partisanship. The sub- 
stantive parts of the act to regulate commerce were 
achieved in situations when it was necessary, in order 
to get anything on the statute books, to accomplish what 
was desired by presenting something that appealed to the 
sense of fairness rather than to extreme party feeling. 
The original act was passed while Congress was in con- 
trol of one party and the presidency in the control of its 
antagonist. The amendments in 1906 and 1910 were 
achieved when Congress and the executive were not ex- 
actly flaming in anger toward each other, as they were 
on March 4 last, but were watchful of each other, so 
there was a clash of minds, with the result that what was 
produced was of lasting benefit. The outcome of the 
“spat” of this year may be flavored with more than an ordi- 
Nary amount of good sense, because, when Congress does 
resume work, there will be hostility based on difference 
of views and not mere differences as to methods to be 
followed in accomplishing what was admitted to be good 
—as, for instance, a bill that would take care of the 
Obligations of the Railroad Administration. 


How Holbrook Cooled His Heels.—Cooling one’s heels 
is something everybody has heard about and many have 
experienced in the figurative sense. F. S. Holbrook, the 
express man of the Railroad Administration, however, has 
had actual experience. The other day he called on George 
M. Crosland, chairman of the fifteenth section board. They 
are good friends. Mr. Crosland was busy with another 
aller, so Mr. Holbrook was asked to wait. He seated 
himself outside Mr. Crosland’s door, but he was not 
omfortable. He kept fidgeting about as if he were in 
pain. He constantly shifted his feet. He kept looking 
about him as if he had lost something. Whatever it was he 
did not find it—at least not until he came out of Crosland’s 
office. Then he pulled out of the corner from behind the 
hair in which he had been sitting, a gently revolving 
Han. All the time he waited for Crosland the fan was 
putting a cooling breeze on his heels. The explanation 
8, not that Crosland keeps that fan for impatient callers, 
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but that the charwoman, in brushing around that corner 
of the room, had turned on the fan at its lowest speed 
and no one had noticed the fact—except Mr. Holbrook, 
whose heels were literally. being cooled while he was wait- 
ing for Crosland. The fan has been put away, so the 
charwoman can’t do it again. 


Rates Based on Commercial Conditions.—The tentative 
decision of the Commission in the coke and iron ore rate 
cases in southwestern Virginia and the Middlesboro blast 
furnace districts, it is suggested, raises the question 
whether rates are to be made on commercial facts and 
conditions or on what amounts to mileage. The Com- 
mission, officially, expresses horror every time anyone be- 
gins talking about commercial conditions that call for such 
and such a rate or scheme of rates. Time and ag@ain it 
has said it cannot make rates based on anything other 
than transportation conditions. That declaration evokes 
a grin from well-informed men. There are a good many 
who believe a rate is nothing but the recognition of a 
commercial situation and that the relationship of rates is 
wholly a- question of whether, considering all the facts, 
one set of traders has received more or less than it is 
entitled to receive. Broadly speaking, they believe there 
is not now and never has been a rate or scheme of rates 
that is based on anything much but the commercial situa- 
tion. Unless there is a recognition of a commercial con- 
dition as a controlling factor, it is submitted, the resulting 
rate is a mere conglomeration of figures on paper, which 
repels instead of attracts business. In these coke and 
ore rate cases, there was no denial of the fact that the 
rates were put in with a view to encouraging the develop- 
ment of the iron industry in that part of the southeast. 
Plants were established. Now, it is suggested, they would 
have to be dismantled, because it is practically conceded 
by the representatives of the carriers that the blast fur- 
naces involved cannot bear the rates which would remain 
effective as a result of the decision, if it stands. It is a hard 
situation. The carriers cannot make much, if any, money 
on the promotion rates that were put into effect when the 
carriers thought the iron business could be established 
on their rails, and it is a certainty that in normal times 
the furnaces cannot remain in competition with establish- 
ments differently and presumably more favorably located 
in relation to sources of supply for raw materials and to 
markets where the pig iron is consumed. 


Is the “Start Nothing” Order Camouflage?—Has Director 
Chambers been passing the buck? is a question that has 
been asked several times since the issuance, by him and 
Director Thelen, of the instructions to the traffic com- 
mittees directing them to start nothing until they have 
obtained the consent of himself and Mr. Thelen. There 
are shippers who have information that satisfies them 
that the committees never originated anything in the way 
of an advance in rates, except on either positive instruc- 
tions or suggestions from Washington. In regard to that 
riot-producing road material scale, sent out under the 
name of the Eastern committee, some of those who were 
deeply interested in that matter have made inquiries that 
satisfy them that the scheme originated in Washington 
and not in New York, as implied by publications on the 
subject, which publications, of course, were based on dec- 
larations made in Washington. It was the road-material 
scale that brought the whole situation to a head. The 
local committees inferred from the manner in which the 
subject was handled that the idea of piling more charges 
on such materials originated in the Eastern committee. 
As a matter of fact, it is now declared, the suggestion 
came from Washington. It is not claimed that it came 
in the form of an order, but there is little difference, it 
is submitted, between an order and a suggestion, if the 
man who receives the suggestion is anxious to remain in 
good standing with those higher up. Chairman Campbell 
and his associates may not be able to get out in public 
and point the finger of accusation at somebody higher up, 
but some inquisitive shippers have made inquiries enough 
to satisfy themselves that the man who lays the whole 
blame on the committee that has its official home in New 
York, is overlooking something. Of course, the commit- 
teemen are not in a position to engage in a controversy, 
but it is believed that they would not weep if some ship- 
per undertook a canvass of the whole matter with a view 
to determining whether the instructions to “start nothing” 
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except on the approval of Washington may be taken as 
having been caused by the acts of the committees alone. 


Possible Results of Inaction.—Without doubt the failure 
of Congress to appropriate another revolving fund will 
tend to hasten the beginning of the mass of litigation that 
was expected to result from the government’s taking over 
of the railroads. To be sure, if the President changes his 
mind and calls Congress in extra session, there will be 
no such hurrying as failure to call will cause. The de- 
feat, by inaction, of the revolving fund bill will result 
either in a quick return of the railroads or a demand by 
car builders and material men for their money, either 
from the Railroad Administration or from the roads that 
have received the cars. A manufacturer, as a rule, can 
follew his property to whatever place it has been taken 
and bring action against the holder, regardless of the 
technicality created by the names on the paper ordering 
the car. While it is not, perhaps, clear now just how 
such litigation could be started, it is a fact that when 
men need money they find ways for trying for it that they 
had not thought of when the need was not pressing. The 
President, of course, could obtain the money in less than 
a month by the simple expedient of calling Congress to- 
gether. On the day of adjournment, however, his attitude 
was that of intimating he would rather see the senators— 
recalcitrant ones, he called them—#in a certain hot place, 
than call Congress together. The senators refused and 


they cannot now do anything, even if they have repented. 
The President, however, can do something. Penitence by 
him could be followed by action. A. E. H. 


RAILROADS UNSCRAMBLED 


The Trafic World Washington Bureau. 


Director-General Hines on March 3 issued an unscram- 
bling order, the result of which is to reunite the Illinois 
Central and the Rock Island System and to bring back 
to other roads in the Southwestern Region parts that were 
lopped off when Western Classification territory was di- 
vided on a geographical instead of a transportation basis. 

Following is the notice issued by the Railroad Admin- 
istration: 

“Walker D. Hines, Director-General of Railroads, to-day 
issued a circular, effective March 1, transferring the St. 
Louis-San Francisco Railroad (between Memphis and 
Birmingham) from the Southern to the Southwestern 
Region. 

“And also transferring the Illinois Central Railroad 
(north of Cairo and Paducah) from the Central Wisconsin 
Region to the Southern Region. 

“And also transferring the following railroads from the 
Southwestern to the Central Western Region: The Chi- 
cago, Rock Island & Gulf; Chicago, Rock Island & Pacific 
(from St. Louis to Kansas City, Herington to Salina and 
all lines south and east of main line between Herington 
and Tucumeari); Ft. Worth & Denver City; Wichita Val- 
ley; Wichita Falls & Oklahoma; Abilene & Southern. 

“Mr. Hale Holden, Regional Director of the Central West- 
ern Region, is placing the part of the Rock Island Lines 
transferred from the Southwestern to the Central Western 
Region, under the jurisdiction of the Federal Manager of 
the Rock Island. He is also placing the Ft. Worth & 
Denver City, the Wichita Valley, the Wichita Falls & 
Oklahoma, and Abilene & Southern under the jurisdiction 
of the Federal Manager of the Colorado & Southern. 

“Mr. B. F. Bush, Regional Director of the Southwestern 
Region, is regrouping some of the lines in that region 
as follows: 

“A. Robertson, Federal Manager, St. Louis, Mo.—Ar- 
kansas Central Railroad; Coal Belt Electric Railroad; 
Memphis, Dallas & Gulf Railroad; Missouri Pacific Rail- 
road; Natchez & Louisiana Railroad Transfer; Natchez & 
Southern Railroad. 


“J. S. Pyeatt, Federal Manager, St. Louis, Mo.—Brown- 
wood North & South Railroad; Ft. Worth & Rio Grande 
Railroad; Kansas City, Clinton & Springfield Railroad; 
Paris & Great Northern Railroad; Quanah, Acme & Pacific 
Railroad; Rock Island-Frisco Terminal; St. Louis-San Fran- 
cisco Railroad; St. Louis, San Francisco & Texas Rail- 
road; West Tulsa Belt Railroad. 

“C. N. Whitehead, Federal Manager, St. Louis, Mo.— 
Missouri, Kansas & Texas Railroad; Missouri, Kansas & 
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Texas Railroad of Texas (including Trinity Branch an@ 
Beaumont & Great Northern Railroad); Missouri, Okla. 
homa & Gulf Railroad; Oklahoma Belt Railroad; Wichita 
Falls & Northwestern Railroad. 

“J. A. Edson, Federal Manager, Kansas City, Mo.—Ar. 
kansas Western Railroad; Joplin Union Depot; Kazisas 
City, Mexico & Orient Railroad; Kansas City & Shreve 
port Gulf Terminal; Kansas City Southern Railroad; Mid. 
land Valley Railroad; Missouri & North Arkansas Rail. 
road; Poteau Valley Railroad; Texarkana & Fort Smith 
Railroad; Vicksburg, Shreveport & Pacific Railroad; Wich- 
ita Union Terminal. 

“Wm. N. Neff, Federal Manager, Tyler, Texas—Dallas 
Terminal Railway and Union Depot; Eastern Texas Rail. 
road; Louisiana & Arkansas Railroad; St. Louis South. 
western Railroad; St. Louis Southwestern Railroad of 
Texas; Southern Illinois and Missouri Bridge. 

“J. L. Lancaster, Federal Manager, Dallas, Texas—Den- 
ison & Pacific Suburban Railroad; Ft. Worth Belt Rail- 
road; Galveston, Houston & Henderson Railroad; Gulf, 
Texas & Western Railroad; Houston & Brazos Valley Rail- 
road; International & Great Northern Railroad; Texas & 
Pacific Railroad; Trans-Mississippi Terminal; Weather. 
ford, Mineral Wells & Northwestern Railroad. 

“FEF. G. Pettibone, Federal Manager, Dallas, Texas—Atch- 
ison, Topeka & Santa Fe Railroad (Pauls Valley, Lindsay 
and Sulphur Districts only); Ft. Worth Union Passenger 
Station; Galveston Wharf Company; Gulf, Colorado & 
Santa Fe Railroad; Texas Midland Railroad; Union Ter- 
minal of Dallas. 

“W. B. Scott, Federal Manager, Houston, Texas—Beau- 
mont, Sour Lake & Western Railroad; Galveston, Harris- 
burg & San Antonio Railroad; Houston & Shreveport Rail- 
road; Houston & Texas Central Railroad; Houston Belt & 
Terminal Railroad; Houston East & West Texas Railroad; 
Iberia & Vermillion Railroad; Iberia, St. Mary’s & Eastem 
Railroad; Lake Charles & Northern Railroad; Louisiana 


' Western Railroad; Morgan’s Louisiana & Texas Railroad; 


New Orleans, Texas & Mexico Railroad; St. Louis, Browns. 
ville & Mexico Railroad; San Antonio & Arkansas Pass 
Railroad; San Antonio, Uvalde & Gulf Railroad; Southern 
Pacific Terminal; Texas & New Orleans Railroad; Trinity 
& Brazos Valley Railroad. 

“These changes are being made in the interests of re 
storing pre-war conditions.” 


RATES ON BUILDING MATERIALS 


The Trafic World Washington Bureau. 


Reductions in the freight rates on all building materials, 
especially road materials, were urged in resolutions adopted 
by the governors’ and Mayors’ conference in Washington, 
March 4. 


Those rates “should be radically reduced,” the resolution 
said, “and any deficit resulting to the federal government 
will be more than offset by the prosperity it brings.” 

Director-General Hines, who addressed the conference, 
said the Railroad Administration was considering the re 
duction of freight rates on road building material. 


The following resolutions were adopted: 


“It is not our purpose to discuss the underlying prin: 
ciples of the question of government ownership. The 
probabilities are that the railroads will remain in the hands 
of the government until at least 21 months after peace 
has been formalized. The national government enunciates 
the policy of public and private enterprise going forward 
in such manner as to guarantee a stable prosperity; it 
can, therefore, give a practical demonstration of this idea. 
In short, the government should not only prepare for the 
transportation necessities of prosperity, but it should use 
the railroads as the means of helping private industry. 

“The railroads and kindred industries form a tremendous 
part of the aggregated sum of our commercial activities, 
and, if they are to be rebuilt’ now, such an inspiratiol 
will be given to our whole industrial life that we will 
quickly dispose of confront perplexities and past theories 
as to the inevitallity of financial depression following cer 
tain events will not be a ruling maxim of the future.” 


DELIVERY OF LOCOMOTIVES. 


In the week ended Feb. 22 builders delivered 37 engines 
to the Railroad Administration. 
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Decisions of Interstate Commerce Commission 


_ 


DUNNAGE FOR DYNAMITE 


The Commission has dismissed the original and supple- 
mental complaint in No. 9834, Aitna Explosives Company 
vs. P. R. R. Co. et al., opinion No. 5589, 52 I. C. C., 173-5, 
holding that the elimination of free allowance not to ex- 
ceed 500 pounds for dunnage used in connection with ship- 
ments of dynamite from Sinnemahoning and Emporium, 
Pa., to South Amboy had been justified. 


RATES ON MINE PROPS 


In a supplemental report on No. 8305, Virginia Pine Tim- 
per Co. vs. N. Y. P. & N. R. R. et al., opinion No. 5598, 52 
I. C. C., 249-251, the Commission has modified its original 
findings and order in 50 I. C. C., 327, so as to hold that 
rates on mine props from points in Delaware, Maryland 
and Virginia to Shenandoah, Pa., and points taking the 
same rates were unreasonable and that reparation should 
be made, Commissioner Hall dissented from the finding 
that reparation should be awarded. Commissioner Kast- 
man did not participate in the case. 


CHARGE FOR SWITCHING 


The Preston Railroad, extending from Heil Run, Va., to 
Hutton, Md., a distance of twenty-five miles, must re- 
duce its switching charge of $6 per car to not more than 
$4 on or before May 5, and make reparation down to that 
basis, that being the Commission’s decision in No. 9974, 
Tioga Tanning Company vs. Preston Railroad, opinion No. 
5599, 52 I. C. C. 252-4. The Commission also held that the 
collection of a switching charge of $3 per car was unlaw- 
ful because the charge was not published in the tariff, the 
rate being carried only in a contract between the carrier 
and the complainant. After the hearing the rate was re- 
duced to $4 per car, not as a switching charge, but as the 
minimum charge for any haul on the company’s tracks. 


RATES ON COAL 


Rates on bituminous coal from Rapson, Colo., to destina- 
tions in Oklahoma and Kansas have been condemned by 
the Commission in a report on No. 9005, Rapson Coal 
Mining Company vs. Colorado & Southern et al., Opinion 
No. 5586, 52 I. C. C. 166, as unreasonable, and reparation 
is awarded. The order issued by the Commission is that 
the defendants establish a rate from Rapson to Protec- 
tion, Kan., and to Norman, Avard and New Burlington, 
Okla., not in excess o1 $3.60 per net ton plus the 50-cent 
increase decreed in G. O. 28. The condemned rates ran 
from $5.15 to $7.1. per net ton, and the ton mile revenue 
from 9.8 to 11.07 mills. 

The complainant asked for the establishment of joint 
rates via Amarillo instead of only via Trinidad and Hutch- 
inson, but the Commission thought the record insufficient 
to justify the ordering of a new through rate and joint 
rate. 

The rate of $3.60 per net ton plus the 50-cent increase 
made by G. O. No. 28 must be established on or before 
April 21, or not less than five days’ notice. 


RATES ON SALT 


The Commission has dismissed No. 98438, Portland Traffic 
and Transportation Association vs. Chicago, Milwaukee & 
St. Paul et al., Opinion No. 5588, 52 I. C. C. 169-73, hold- 
ing that the rates on salt from Portland, Ore., to points 
in Washington, Spokane and East have not been shown to 
be unjustly discriminatory or unduly prejudicial. 

The rates assailed were ordered into operation by the 
Commission in the Northwestern salt cases (45 I. C. C. 12). 
In those cases the Commission found that rates on salt 
from Saltair, Utah, to eastern Washington destinations 
were not shown to be unreasonable, but that the rates 
fron: Portland, Seattle and Tacoma were unreasonable to 
the extent that they exceeded the class D rates con- 
temporaneously in effect. 





The report says the only question for determination was 
whether the rates established as.a result of that decision 
subjected the complainants to undue prejudice to the ad- 
vantage of competitors at Saltair, from which point to 
certain of the destinations the rates are less than the 
class D rates. The Commission concluded that they did 
not. Their trouble, the report indicates, was caused by 
the fact that salt moves from San Francisco Bay points 
through Portland on rates governed by the cost of water 
transportation to Portland. The combination is such that 
it is not profitable to handle the salt at Portland. 

The complainants at the hearing raised the question as 
to whether the Inland Railway Company, which serves 
the Inland Crystal Salt Company at Saltair, an intervener 
in the case, is a common carrier or merely a plant facility 
of the Inland Crystal Salt Company. That railroad re- 
ceives a division of 2.5 cents. The complaintant sug- 
gested that that division was excessive, because it gives 
a revenue of from $10 to $25 per car for a comparatively 
short haul. 

The Commission said that nothing could be made on 
that point because neither the Inland Railway nor the 
Salt Lake, Garfield & Western Railway, which also par- 
ticipates in the joint rates from Saltair, and divides the 
rates with the Inland Railway, is a party to the proceed- 
ing. The record, says the report, is insufficient to make 
a decision on that point. 


DEMURRAGE ON COAL 


CASE NO. 9006 (52 I. C. C.,. 181-186) 
CABIN CREEK CONSOLIDATED COAL COMPANY ET 
AL. VS. CINCINNATI, HAMILTON & DAYTON 
RAILWAY COMPANY ET AL. 

Submitted Oct. 5, 1918. Opinion No. 5591. 


Defendants’ demurrage rules applicable in 1915 and 1916 on 
shipments of lake cargo coal held at ports on Lake Erie, 
awaiting transshipment by water, not shown to have been 
unreasonable or unduly prejudicial. Complaint dismissed. 


Division 1, Commissioners McChord, Meyer and Aitchison. 

The complaint herein attacks as unreasonable and un- 
duly prejudicial certain of defendants’ demurrage rules in 
effect in 1915 and 1916 on shipments of bituminous coal 
held at Lake Erie ports awaiting transshipment by water. 
During the season of navigation on the great lakes com- 
plainants ship coal from mines in West Virginia and Ken- 
tucky to Toledo, Ohio, and other ports on Lake Erie, where 
it is unloaded into vessels chartered by complainants’ cus- 
tomers and transshipped to and through ports at the head 
of the lakes. Demurrage charges were assessed against 
all complainants in 1915 and against certain of them in 
1916 for detention of cars beyond the free time prescribed 
by the rules, but they have declined to pay these charges 
on the ground that the tariffs under which they were as- 
sessed were unreasonable. The complaint as filed sets 
forth at length and in detail the specific objections to the 
rules then in effect and also prays for the establishment 
of a uniform code of rules to apply on similar shipments in 
the future. 

Since the complaint was filed there has been a material 
change in the method of moving coal through the lake 
ports. An arrangement has been adopted, under the direc- 
tion of the Lake Erie Bituminous Coal Exchange, for pool- 
ing coal of similar qualities and grades intended for trans- 
shipment by water. By this plan the number of classifica- 
tions of coal has been materially reduced, and greater 
car efficiency has resulted. Other changes have occurred 
which render it impracticable at this time to formulate a 
new code of rules, and complainants have therefore with- 
drawn this prayer from their complaint. Many of the alle- 
gations in the complaint were not specifically discussed at 
the hearing; others refer more particularly to changes 
which complainants advocate for application in the future. 
These allegations will not be considered here. The Com- 
mission need consider at this time only the objections 
urged in complainants’ brief, which are that the rules were 
unreasonable (a) because for the purpose of computing 
demurrage they divided the period of navigation either into 
two periods or into months; (b) because they allowed only 
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five days’ free time within which to release equipment; (c) 
because they did not require the notice of arrival of the 
car to show the point of origin, or, when the car was 
transferred, the number and initials of the original car; 
and (d) because they did not in all cases provide for allow- 
ances on account of weather interference or railroad errors 
and defaults. These contentions will be considered in the 
order stated. : 


Prior to 1915 defendants’ tariffs provided that demur- 
rage would be assessed on the basis of monthly periods, 
allowing excess credits earned in any one month to be 
applied to offset debits incurred during the next preceding 
month. This method of computation is referred to as the 
bimonthly average plan. In 1915, owing to complaints 
that this plan did not permit the application of excess 
credits earned during certain summer months to reduce 
the debits of earlier and later months, the carriers pub- 
lished tariffs providing in substance that for the purpose 
of computing detention of cars chargeable to the shipper 
the season of navigation would be divided into two per- 
iods, from the opening of navigation until July 31, inclusive, 
to be considered the first period, and from August 1 until 
the close of navigation to be considered the second period. 
Under this rule excess credit days earned in one period 
were not deducted from excess debit days incurred in the 
other period. The more liberal rule adopted in 1915 was 
discontinued the following year at all lake ports except 
Toledo, and at Toledo by the Pennsylvania Company, and 
the former bimonthly plan was restored. This action was 
taken, so defendants state, because experience showed that 
with the relaxation of pressure on the shippers detention 
of cars increased and more demurrage accrued. 


Complaints contend that the entire season of navigation 
should be treated as one period for averaging car deten- 
tion. This was also the contention of the complainants 
in Peale, Peacock & Kerr vs. C. R. R. Co. of N. J., 18 IL. 
C. C. 25; Lynah & Read vs. B. & O. R. R. Co., 18 I. C. C. 38, 
and Red Ash Coal Co. vs. C. R. R. Co. of N. J., 37 I. C. C. 
460, except that in those cases an annual adjustment was 
sought on shipments held at tidewater ports. On this 
point the Commission said in Red Ash Coal Co. vs. C. R. 
R. Co. of N. J., supra: 


Some definite period at the end of which the average must 
be obtained and a balance struck must be prescribed. <A cal- 
endar month is a natural division, and such division conforms 
to commercial usage and to the time statements of debits and 
credits are made in car accounting. 


Nothing upon this record warrants a different conclusion 
with respect to lake cargo coal. The demurrage rules in 
force at the lake ports in 1915 and 1916 are not shown 
to have been unreasonable because they limited the period 
for averaging debits and credits to less than the entire sea- 
son of navigation. 


The contention next urged is that the free time allow- 
ance of five days is insufficient to permit the accumulation 
of a cargo at the ports and the unloading into vessels with- 
out the payment of demurrage. The practice is to order 
in a vessel after a certain number of cars have arrived at 
the port and while the balance of the cargo is in transit. 
It is, therefore, necessary to be able to estimate with some 
degree of certainty the date of arrival of those cars which 
have left the mines, but have not arrived at destination. 
Complainants allege that the primary cause of the deten- 
tion at the ports is irregularity in the movement from the 
mines, which is a matter over which they have no control. 

An average cargo is said to approximate 6,000 tons and 
to require about 135 cars. According to complainants, a 
cargo of that size would be accumulated in from 5 to 6 
days if loaded promptly and moved through without delay. 
It appears, however, ihat the time in transit is frequently 
much longer. For example, of 55 cars shipped by the 
Island Creek Coal Sales Company on August 7, 1915, the 
first arrived in 9 days and 11 required 17 days. Four cars 
forwarded August 10, 1915, were in transit 24 days. The 
average time in transit of cars loaded by that company in 
any one day in 1915 varied from 4 days to 13 days. The 
Wyatt Coal Company reported an average time of 6.3 days 
on one grade of lake coal shipped during the season of 
1915 from mines near Logan, W. Va., to Toledo. The 
movement in 1916 was apparently more irregular than in 
the preceding year, but this was due in part to the severe 
floods which occurred in August, 1916, interrupting traffic 
for several weeks. To this irregularity of movement and 


the fact that they are powerless to remedy it complainants 
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attribute much of their difficulty in avoiding the assegg. 
ment of demurrage. 

Defendants, on the other hand, while admitting that 
there is some irregularity in moving the cars from the 
mines to the ports, allege that demurrage accrues chiefly 
by reason of complainants’ failure to provide promptly the 
necessary vessels to move the cargoes. They show that 
three of the complainants, the Cabin Creek Coal Company, 
the Carbon Fuel Company and the Island Creek Coal Sales 
Company, loaded more boats over the Cincinnati, Hamilton 
& Dayton Railway Company’s docks at Toledo in 1916, in 
proportion to the number of cars handled, than in 1915, 
and that those companies, which had been charged demur. 
rage in 1915, escaped demurrage in 1916. On the contrary, 
the Wyatt Coal Company in 1916 loaded fewer boais in 
proportion to the number of cars shipped than in the pre 
ceding year and was charged a greater amount of demur. 
rage. 

Defendants also contend that another cause for demur. 
rage lies in the time taken in loading a cargo at the 
mines. <A cargo consists usually of one grade of coal, and 
several grades, which must be kept separate, are shipped 
from the mines. An illustration of delay in loading is 
given in the case of the steamship Hoyt, loaded by the 
Island Creek Coal Sales Company at Sandusky, Ohio, in 
November, 1915, where 38 days elapsed between the date 
of the loading of the first and last cars. The average de 
tention at the port for cars loaded into that vessel was 14.8 
days. This was an extreme case, as similar information 
concerning. cargoes moved in other vessels shows more 
rapid loading and less detention. 

In Tidewater Demurrage, 46 I. C. C., 677, the Commission 
approved a proposed reduction of from 5 days to 3 days in 
the free time under the average agreement plan accorded 
on shipments of coal to tidewater terminals for transship- 
ment by water. Irregularity of movement of the coal to 
the ports and the impossibility of accumulating a full cargo 
within the free time allowed were reasons urged by the 
protestants in that proceeding in opposition to the pro- 
posed reduction. While it was shown that demurrage had 
accrued on cars because of irregularity of movement over 
the lines of certain carriers, it was likewise shown that 
the average detention at the ports was less than the free 
time proposed. It appears from exhibits filed by defend- 
ants here that the average detention at the lake ports is 
less than the free time allowance of 5 days. The Pennsyl- 
vania Company reports an average detention for all lake 
ports which it serves of 4.53 days in 1915 and 3.52 days in 
1916. The average detention shown by the Toledo & Ohio 
Central Railroad at Toledo was 4.04 days in 1915 and 4.25 
days in 1916; by the Hocking Valley Railway at Toledo, 
3.68 days in 1915 and 2.98 days in 1916; and by the Balti- 
more & Ohio Railroad at all ports, including the Cincin- 
nati, Hamilton & Dayton Railroad at Toledo, 4.55 days in 
1915 and 3.69 days in 1916. 

It has not been shown upon this record that the free 
time allowance of 5 days in effect in 1915 and 1916 was an 
unreasonable limitation in defendants’ demurrage rules. 

The third question for determination concerns the alleged 
insufficiency of the notices of arrival. Defendants’ tariffs 
in 1915 provided that time would be computed from the 
first 7 a. m. after the days of arrival and after notice of 
arrival was sent or given to consignees. This provision 
was continued in 1916 except that the tariffs of the Toledo 
& Ohio Central and Hocking Valley railways provided that 
the notices should show car initials and numbers and the 
names or numbers of the various grades of coal. Com- 
plainants contend: that the rules were unreasonable be 
cause they made no provision as to the form and contents 
of the notices, and that the notices were insufficient in 
that they did not specify the point of shipment and, if the 
car was transferred, the initial and number of the original 
car. 

Notices to consignees of arrival of cars containing lake 
cargo coal, under the rules in effect in 1915 and 1916, 
showed only the car initials and numbers and the grade 
number of the coal. In some instances coal of similar 
grades originated at different mines and was consigned t0 
the same grade number. If it was desired to load a vessel 
with coal from one particular mine the consignees were 
unable to do so without obtaining further information from 
the carriers, which was not always available. 

Defendants contend that notification as to the point of 
shipment is unnecessary in the case of lake coal and state 
that no complaints have ever been received by them of 
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insufficiency of the notice. It appears to be admitted, how: 
ever, that if this information is desirable in the case of 
rail shipments it might reasonably be as desirable in the 
case of shipments intended for transshipment. 

The national car demurrage rules provide that notice 
shall be sent or given consignees by the carrier’s agent 
within 24 hours after the arrival of cars and billing at 
destination, such notice to contain the point of shipment, 
the car initials and numbers, and the contents, and, if 
transferred in transit, the initials and number of the orig- 
inal car. It may well be that if the question were here 
presented of prescribing rules for the future the Commis- 
sion would hold that the carriers should furnish consignees 
the information which was lacking under the regulations 
in issue. Complainants have not shown, however, that 
they suffered any damage by reason of this lack of infor- 
mation, or that demurrage accrued which would otherwise 
have been avoided, and the Commission should therefore 
find that the rules have not been shown to have been un- 
reasonable in this respect. 


The contention last urged is that the rules were unrea- 
sonable because they made no provision for the cancella- 
tion of charges which accrued by reason of weather inter- 
ference, railroad errors or defaults, or other causes not 
attributable to the shipper. It is argued that a delay to 
part of a cargo in transit, due to the carrier’s fault, might 
prevent the unloading of that part already at the port, 
thus causing demurrage to accrue, or that a breakdown of 
the carrier’s unloading machinery at the docks might have 
the same effect. No delays from either cause during the 
years 1915 and 1916, however, are cited of record. Such 
delays as occurred, for which the shippers were in no 
measure responsible, other than the irregularities in the 
movement heretofore referred to, appear to have been due 
principally to floods and washouts or to embargoes placed 
against lake traffic because of congestion at the ports. The 
Toledo & Ohio Central Railway, Hocking Valley Railway 
and Pennsylvania Company made provision in their 1916 
tules for allowances for railroad errors which prevented 
proper tender or delivery, but there were no equivalent 
tules in force in the tariffs of the Baltimore & Ohio Rail- 
road or Cincinnati, Hamilton & Dayton Railway. 


Complaints have heretofore been made against the rules 
of certain of the defendants herein for failure to include 
provisions authorizing waiver of demurrage charges accru- 
ing because of weather interference. In Jewett, Bigelow 
& Brooks vs. C. H. & D. Ry. Co., 36 I. C. C., 655, part of a 
cargo en route to Toledo was delayed because of flood con- 
ditions, and rather than await the delayed cars complain- 
ants reconsigned or otherwise disposed of those already 
at the port. It was held that demurrage was properly 
assessed against these cars. This was also the holding in 
Castner, Curran & Bullitt vs. P. Co., 42 I. C. C., 3, which 
related to demurrage assessed on shipments of lake cargo 
coal held in cars at Sandusky, Ohio, for several days be- 
cause of adverse weather conditions. It was said in that 
case that— 


One of the purposes of the average demurrage plan is to 
provide for ordinary weather difficulties by allowing time credits 
gained by unloading cars prior to the expiration of the free 
time to be used to cancel detention debits. 


Complainants’ objections to the rules of defendants, as 
effective during the years 1915 and 1916, are without 
foundation, and the complaint should therefore be dis- 
Inissed. 


AITCHISON, Commissioner: 


The foregoing is the report proposed by the examiner 
who heard the case and served upon the parties. Excep- 
tions to each of the proposed conclusions were filed by the 
complainants, and oral argument was had before Division 

No mistake of fact is alleged or shown. As pointed 
out by the examiner the rules in the defendant’s tariffs do 
hot conform to the national car demurrage rules in that 
they fail to provide for giving certain information on the 
notices of arrival of cars. No reason is shown for the 
tariffs not conforming to such rules, and we suggest to 
the carriers the advisability of having the tariffs amended 
accordingly. Upon consideration of the whole record, with 
Special reference to the points raised by the exceptions, 
we are of opinion and so find that the conclusions pro- 
dosed by the examiner are sound. The proposed report 
and findings are adopted as a part of this report. 

An order dismissing the complaint will be entered. 
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WESTERN CEMENT RATES 


CASE NO. 8182* (52 I. C. C., 225-234) 


IN THE MATTER OF RATES ON CEMENT BETWEEN 
POINTS IN WESTERN TRUNK LINE TERRITORY 
AND BETWEEN POINTS IN WESTERN TRUNK LINE 


TERRITORY AND ADJACENT TERRITORIES. 
Submitted Nov. 9, 1918. Opinion No. 5595. 

Findings of original report revised so as to provide that scale 
territories I and II, as defined in our original report herein, 
be consolidated, and that the rates prescribed as maximum 
for interstate application for scale territory II, subject to 
the increase provided for by General Order No. 28 of the 
Director General, be made applicable to the consolidated 
territory; that in fixing scale rates between specific points 
distance via the shortest routes embracing as a maximum 
the lines or parts of lines of no more than three carriers be 
used; that Oglesby, Deer Park, La Salle and Utica, IIl., be 
grouped and given the same rates; that in the construction 
of rates from Kansas gas belt mills short-line distances 
from Chanute, Kan., be used except that where the short 
route is through Kansas City average distances from all 
mills within the group shall be used; that scale II rates, 
plus increase provided by General Order No. 28, be substi- 
tuted for scale I rates prescribed as maxima for interstate 
application in our original report from certain producing 
points in Michigan and Indiana to points in Illinois. 


DANIELS, Chairman: 


In our previous report, 48 I. C. C., 201, we prescribed 
maximum rates for the interstate transportation of cement 
within western trunk line territory and between points 
in western trunk line territory and certain territories 
adjacent thereto. The general territory involved was di- 
vided into zones or scale territories numbered, respec- 
tively, I, II, III and IV, the limits of which are defined 
in our report. For scale territory I, which embraces sub- 
stantially all of the state of Illinois and a narrow strip of 
southern Wisconsin, we prescribed a basic scale of distance 
rates. For scale territory II, which, roughly defined, is 
that territory lying north and west of scale territory I 
and east of the Missouri River, we prescribed a scale of 
maximum distance rates 120 per cent of the basic scale. 
The rates in scale territories III and IV are respectively on 
higher bases than rates in scale territories I and II, but do 
not constitute fixed percentages of the basic scale. In addi- 
tion to prescribing these scales of distance rates, 11 points 
of destination were selected and denominated key points. 
These key points include the most important markets 
and a few others. To these key points specific or so- 
called key-point rates were prescribed as maximum for 
interstate application from all the principal points of pro- 
duction. Some of these key-point rates were based ex- 
actly on the scales; others were slightly under or over 
the scale rates. 


Following the publication of the tariffs containing the 
rates which the carriers had constructed in accordance 
with their interpretation of our order, numerous com- 
plaints were received from shippers. These complaints 


*The report also embraces: Investigation and Suspension 
Docket No. 257, Iowa-Minnesota Cement Rates; Investigation 
and Suspension Docket No. 339, Cement Rates from Mason City, 
lowa; Investigation and Suspension Docket No. 382, Cement 
Rates from Mason City, Iowa, to Beach, N. D.; Investigation and 
Suspension Docket No. 406, Freight Rates between Points in 
Minnesota via Interstate Routes and between Points in Minne- 
sota and other States; Investigation and Suspension Docket No. 
408, Cement Rates between Points in Illinois and Points in 
Minnesota and other States; Investigation and Suspension 
Docket No. 463, Cement Rates from Duluth, Minn., Mason City 
and Des Moines, Iowa, to Stations on the Midland Continental 
Railroad; Investigation and Suspension Docket No. 728, Cement 
from Mason City, Iowa, and other Points; Investigation and 
Suspension Docket No. 819, Cement to International Falls, 
Minn., No. 2; Investigation and Suspension Docket No. 935, 
Cement to Nebraska Stations; Investigation and Suspension 
Docket No. 950, Cement from Ada, Okla.; Investigation and 
Suspension Docket No. 960, Cement to Sallisaw; Investigation 
and Suspension Docket No. 981, Cement to Iowa Points; No. 
5914, Newaygo Portland Cement Co. vs. Chicago, Milwaukee & 
St. Paul Ry. Co. et al.; No. 7138, Atlas Portland Cement Co. vs. 
Chicago, Milwaukee & St. Paul Ry. Co. et al.; No. 8019, Iola 
Cement Mills Traffic Association et al. vs. Atchison, Topeka & 
Santa Fe Ry. Co. et al.; No. 8294, Marquette Cement Manufac- 
turing Co. et al. vs. Chicago, Rock Island & Pacific Ry. Co. 
et al.; No. 8321, Huron Portland Cement Co. vs. Detroit & 
Mackinac Ry. Co. et al.; No. 8321 (Sub. No. 1), Newaygo Port- 
land Cement Co. vs. Pere Marquette R. R. Co. et al.; No. 8453, 
Chicago Portland Cement Co. et al. vs. Illinois Central R. R. 
Co. et al.; No. 8490, Oklahoma Portland Cement Co. vs. Mis- 
souri, Kansas & Texas Ry. Co. et al.; No. 8824, Chicago Port- 
land Cement Co. et al. vs. Chicago & Northwestern Ry. Co. 
et al.; No. 8932, Newaygo Portland Cement Co. vs. Duluth, Mis- 
sabe & Northern Ry. Co. et al.; and Fourth Section Applica- 
tions Nos. 54, 98, 226, 553, 839, 2380, 2672, 3054, 3065, 3110, 3114, 3529, 
3540, 3758, 3839, 3893, 4218, 4219, 4220, 4779, 4787 and 4823. 
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were based chiefly upon alleged failures of the carriers to 
observe our order. Some complaints were also received 
with regard to the effect of our order. Probably the most 
prolific cause of complaint was the manner in which the 
carriers had ascertained distance for the fixation of the 
scale rates between specific points. By our order we had 
required the carriers to use as a measure of the scale 
rates the distance via short-line workable routes. The 
use in our order of the term “short-line workable route” 
was not novel to the case, and it was not anticipated that 
any great amount of difficulty would be experienced in 
checking in rates in accordance with this method of meas- 
uring distances. The carriers seem to have construed 
short-line workable distance to mean distance via existing 
routes ordinarily and customarily used for the movement 
of shipments. Certain of the shippers, on the other hand, 
contend that the term means distance via the shortest 
possible routes. That the construction placed on our 
order by the shippers is not justified is evidenced by the 
illustration of a short-line workable route given on page 
240 of our original report where, in fixing the short-line 
workable route from Newaygo, Mich., to Milwaukee, we 
used the single line, although a route shorter by 20 miles 
could have been constructed by including two lines. 
What the Commission had in mind was the shortest 
distance via reasonable and practicable routes. Such 
routes might or might not be the routes via which the 
carriers ordinarily move the traffic. They might or might 
not be the shortest possible routes. It was expected that 
fair judgment would be exercised in ascertaining each 
short-line workable route, and that when such route had 
been ascertained the distance via that route would be 
made the measure of the rate. That the carriers have not 
complied with our order as to some rates seems certain. 
For instance, from the Kansas gas belt to stations north 
of Superior, Neb., the carriers have apparently considered 
the route via Kansas City as the short workable route and 
have checked in the rates accordingly, whereas there is 
a much shorter route available through Superior. The 
possible latitude of interpretation inherent in the term 


“short-line workable route” and the divergence of opinion 
between shippers and carriers as to its meaning and ap- 
plication, have led us to the conviction that a more defi- 
nite rule of measuring distance for the fixation of the 
rates is desirable. 


The rates prescribed for scale territory I were, at the 
time of construction, on a substantial level with cement 
rates in central freight association territory. Subsequently 
the cement rates in central freight association territory 
were increased 1 cent per 100 pounds in accordance with 
our decision in the Fifteen Per Cent Case, 45 I. C. C., 303. 
A similar increase was net made in the scale I rates pre- 
scribed in our previous report herein. Both the central 
freight association territory rates and the rates pre- 
scribed in our order herein have been increased 2 cents 
per 100 pounds in compliance with General Order No. 28 
of the Director-General of Railroads. This order will be 
hereinafter referred to as Order 28. Rates in central 
freight association territory are now substantially on the 
same level with the rates we prescribed for scale terri- 
tory II particularly for the shorter distances. It follows 
that the rates in scale territory I are on a disproportion- 
ately lower level than the rates in the territories lying 
on the east and on the west. 


The conditions above described led us, on Oct. 7, 1918, 
to issue an order citing the parties to show cause, on 
November 9, (1) why scale territories I and II should not 
be consolidated upon the basis of scale II, (2) why in the 
application of the scales the shortest possible route be- 
tween points of origin and points of destination should 
not measure the distance which shall determine the rate, 
such route to be (a) the shortest possible route via switch 
connections now existing, or (b) the shortest possible 
route via switch connections which may now or hereafter 
exist, and (3) why an arbitrary should not be added for 
a joint line haul, subject to the shippers’ right to the 
lowest rate within the territory traversed by the shortest 
possible route. 

At the argument upon the rule to show cause the parties 
were given an opportunity to discuss not only the prop- 
ositions set forth in the rule, but also several other col- 
lateral matters, which will be hereinafter commented upon. 

Little objection developed on argument to the suggested 
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consolidation of scale territories I and Il. In fact, there 
was general agreement that this consolidation should be 
made. We are of opinion that these territories should 
be consolidated and that the scale rates effective in scale 
territory II should be applied as- hereinafter indicated in 
the consolidated territory, and we so find. 


There was also quite general agreement among the 
cement interests that the shortest possible routes via ex- 
isting or future switch connections should measure dis- 
tance for the fixation of the scale rates. The carriers 
opposed this plan chiefly on the ground of the labor that 
would be entailed in ascertaining the shortest possible 
routes. An instance was cited where, in attempting to 
ascertain the shortest possible route between two points, 
19 possible routes were found. It was also stated that in 
ascertaining the shortest’ possible route from Hannibal, 
Mo., to five points of consumption in Iowa, Wisconsin and 
Illinois, the services of an employe skilled in such work 
were utilized for more than 10 hours. Counsel for the 
carriers contended that to require the carriers to work 
out the short routes to all points within this vast territory, 
from the numerous points of production, would place upon 
the carriers an unwarranted burden, especially at this 
time of diminished clerical forces. That the task of ascer- 
taining the short route distance is one of magnitude must 
be conceded, but we are not impressed with its imprac- 
ticability provided a reasonable limit is set upon the num- 
ber of lines to be embraced in such short routes. Neither 
do we believe that the task will be found as burdensome 
as anticipated by the carriers. Work of this character 
can be done in cumulative fashion, determining concur- 
rently the short-route distances to a number of points. 
We are of opinion that distance via the shortest possible 
routes embracing as a maximum the lines or parts of 
lines of no more than three carriers via existing connec- 
tions for interchange of carload traffic should be used as 
the measure of the scale rates in lieu of the short-line 
workable route distance prescribed by our previous report 
and order, and that it will not be necessary to revise the 
rates every time a new connection is installed. The use 
of the short-route distance is merely for the purpose of 
fixing a measure of the rates and does not necessarily 
govern the routes traversed as an operating matter. If 
in checking in the shortest route the lines of the same 
carrier are used twice in constituting different sections 
of the route, the two sections of the same carrier’s line 
shall count as two of the three factors contemplated by 
the rule. 


We adhere to the grouping of the gas belt mills, includ- 
ing Dewey, Okla., and the averaging of the distances there 
from where the short routes are through Kansas City. 
Where the short routes are not through Kansas City, the 
short-line distance measured from Chanute should be used 
for all mills in the group. Our opinion herein will modify 
the finding made in our original report as to the distance 
governing rates between Newaygo, Mich., and Milwaukee. 
As stated in our previous report, through routes and joint 
rates should be established via all reasonably available 
direct lines. 


The relationship prescribed for Gilmore City, Ia., should 
be continued, as also the grouping of sugar Creek and 
Bonner Springs both to take Kansas City distances; of 
Continental and Prospect Hill both to take St. Louis dis 
tances; and of Steelton with Duluth, taking Duluth dis- 
tances. Buffington should take Chicago distances, as indi- 
cated in the original report. 


The increase in the level of rates in scale territory ! 
as the result of the consolidation of this territory with 
seale territory II will necessitate a revision of rates to 
certain of the key points where the movement from the 
point of production to the key point is within or through 
what is now scale territory I. The following table shows 
(1) the distance as set forth in our previous report be 
tween the points of production and the key points; (2) 
the key-point rates fixed by our order; (3) the rates which 
would result from the application of the present scales 
between the points of production and the key points; (4) 
the rates which would result from the application of scale 
II rates between the points of production and the key 
points; (5) the present key-point rates as increased by 
Order 28; and (6) the key-point rates which we believe 
should be established as a result of the consolidation of 
seale territories I and II: 
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will cause a further disturbance in the relationship of 
these rates. This, we believe, should be avoided. There- 
fore, in constructing new key-point rates we have taken 
the key-point rates prescribed by our order as a basis. 
To these rates we have added the difference between 
the present flat-scale rates as shown in line 3 of each sec- 
tion of the table and the flat scale II rates as shown in 
line 4. To the sums thus ascertained we have added the 
increase of 2 cents provided for by Order 28 and have 
then applied the rules disposing of fractions. 

The following example will illustrate: From Mason 
City, Iowa, to Milwaukee, Wis., a key point, the rate fixed 
by our order was 9.8 cents. The rate which would apply 
under an average of the present scales is also 9.8 
cents. The rate which would apply under scale II is 
10.7 cents. The difference between 9.8 cents and 10.7 
cents is 0.9 cent. This amount added to the key-point 
rate fixed by our order produces a rate of 10.7 
cents. Plus this rate by 2 cents and apply the rule 
for the disposition of the fraction and a rate of 12.5 cents 
is produced, which is the rate suggested in the table as 
the new key-point rate from Mason City to Milwaukee. 
The present rate from Mason City to Milwaukee is 12 
cents. This rate is made in the following manner: To 
the rate of 9.8 cents prescribed in our order, 2 cents has 
been added in compliance with Order 28, which produces 
11.8 cents. The fraction being over three-fourths, the 
rate is raised to 12 cents. If the increase of 0.9 cent 
brought about by the consolidation of the two territories 
is added to the present rate, a rate of 12.9 cents results, 
and this rate, under the rules governing the disposition 
of fractions, would be raised to 13 cents, or one-half cent 
higher than the rate produced by the formula we have 
suggested. We believe that similar precautions should be 
taken in fixing the scale rates to avoid as much as 
possible disturbance of approved relationships. The for- 
mula suggested for increasing the key-point rates where 
there is a movement within or through what is now scale 
territory I will result in these rates being increased in 
the same relative proportion as the scale rates. 

Of the proposition set forth in the rule to show cause, 
there remains for consideration the matter of applying an 
arbitrary where a joint line haul is involved. We do not 
feel that an arbitrary should be added. We found in our 
original report, page 248, that, “No distinction in rate is 
made for hauls over more than one line. Such does not 
seem to have been the practice of carriers in this territory 
with reference to cement.” 

We do not believe that the measure now suggested for 
the scale rates will result in any appreciable diminution 
of the carriers’ revenues, but if the use of the short-route 
distances as a measure of the rates does result in any 
loss of revenues to the carriers, it seems reasonably cer- 
tain such loss will be more than offset by the increase in 
rates resulting from the consolidation of scale territories 
I and II on the higher level of scale II. 


From certain producing points in Indiana and Michigan 
to points in scale territory I the carriers were required by 
our order to establish rates on the basis of scale I. The 
change in rates in scale territory I necessitates a similar 
change in the rates from Michigan and Indiana. We find 
appropriate their increase to the basis of scale II in the 
framing of the new rates. 


At Oglesby, Deer Park, La Salle and Utica, IIl., points 
situated in close proximity, are located competing cement 
mills. Our order did not provide for the grouping of these 
points. At the argument it was contended that these mills 
should be grouped and given the same rates. The carriers 
have signified willingness to group the points, and we see 
no reason why this should not be done. We accordingly 
so find. 


The western boundary of scale territory II was placed 
at the Missouri River. The Kansas gas belt was, however, 
given scale II rates into scale territory II. At the argu- 
ment a representative of the Kansas Gas-belt mills con- 
tended that the location of the boundary of scale territory 
II at the Missouri River and the placing of the gas-belt 
mills in scale territory III, subjected those mills to the 
payment of prejudicial rates to points in scale territory 
III. It was contended that traffic conditions in eastern 
Nebraska and eastern Kansas are such as to justify in 
this territory as favorable rates as fixed for the territory 
between the rivers. In our original report, page 239, we 
found that the density of traffic in southeastern Kansas 
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was fairly comparable with the density of traffic between 
the rivers. The density of population in the eastern por. 
tions of Kansas and Nebraska seems also to compare 
favorably with the density of population in Iowa. A rep. 
resentative of the Lincoln, Neb., Commercial Club ap 
peared at the argument and asked to be heard on the 
matter of rates to Lincoln from the gas belt. He con. 
tended that the present rates placed Lincoln at an undue 
disadvantage in marketing cement in eastern Nebraska in 
competition with Omaha. The present rate from the gas. 
belt mills to Lincoln is 15.5 cents. To Omaha, which is 
one of the key points, we fixed a rate of 11 cents, or 
slightly under scale II. This rate has been increased to 
13 cents, so that there is a differential of 2.5 cents between 
the rates to Lincoln and Omaha. While we are not to be 
understood as committing ourselves in any way as to 
whether eastern Nebraska and Kansas should be included 
in scale territory II, we are willing to consider an appro- 
priate petition to reopen the case on this question. 

A representative of the Kansas gas-belt interests also 
contended that the carriers had not complied with our 
order in publishing rates from the gas belt to points in- 
termediate to St. Louis on the line of the St. Louis-San 
Francisco and to points intermediate to Omaha and Sioux 
City on the lines of the Missouri Pacific and the Chicago, 
St. Paul, Minneapolis & Omaha. At page 237 of our origi- 
nal report we said: “We shall expect the carriers to 
check in the rates to the intermediate points upon the 
basis of Lorenz scales I and II.” It is contended that 
this placed upon the carriers the obligation of checking 
in, from the gas belt, rates on basis of scale II to points 
intermediate to St. Louis, Omaha and Sioux City. With 
this contention we do not agree. By “intermediate points” 
as used in the sentence quoted, we had in mind points 
in the territory bounded by the key points. Our order 
gave the carriers permission to deviate from the fourth 
section at intermediate points upon the indirect routes. 
The lines above mentioned do not constitute the short 
routes from the gas belt to St. Louis, Omaha and Sioux 
City, and the carriers are not therefore required to main- 
tain the St. Louis, Omaha and Kansas City rates as max- 
ima at intermediate points on those lines. The carriers 
have apparently complied with our order in the publication 
of the rates referred to. 

Our attention was again called at the argument to the 
seemingly somewhat low level of rates applying to the 
intrastate transportation of cement within certain of the 
states in the territory covered by our investigation. We 
commented on the intrastate rate situation in our original 
report as follows: 


When the order instituting this investigation was served it 
was not contemplated to put in issue the question of relation- 
ship between interstate and state rates. This subject has, how- 
ever, been referred to in the case during the course of the hear- 
ing. It is manifest that if a general solution is to be reached 
applicable to the entire territory, approximately the same gen- 
eral level should prevail throughout large areas without regard 
to state boundary lines. The state of Michigan in recognition 
of the necessity for uniformity has stated that it would await 
this Commission’s report in the present case before fixing its 
state rate adjustment. 

In Illinois the present level of cement rates is materially 
below the Central Freight Association scale and Lorenz scale I. 
The situation is developed in detail by witnesses for the Central 
Freight Association lines and particularly by the Illinois Central. 
Depressed rates seem to have developed from the unwillingness 
of the carriers to place certain Illinois destinations upon the 
Central Freight Association level when that scale was agreed 
upon for Central Freight Association territory, and this in turn 
was due to the unwillingness of the carriers serving the Chi- 
cago market to increase their Illinois rates. These rates, there- 
fore, though subnormal, are rates which were voluntarily es- 
tablished by the carriers. The establishment of Lorenz scale I 
in Illinois would place Illinois destinations upon a substantial 
rate parity with destinations in other states in Central Freight 
Association territory. 


At the time of the issuance of our report we did not 
consider the record sufficient to enable us properly to 
deal with the matter of intrastate rates in our order. 
Since nothing of value has been added to the record i 
this regard, the same situation as to the record now exists 
with respect to whatever relief is within the Commission's 
province to afford. If an adjudication by the Commission 
of the lawfulness of these rates is desired, an appropriate 
complaint may be presented. 

On argument our attention was directed to the results 
reached by averaging scale rates when a number of ter 
ritories are traversed by the movement. It is theoretically 
possible that under the rule prescribed the rate on a long 
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haul, from Chicago to Frannie, Wyo., would be but 38 
cents for a haul of 1,392 miles, while from Kansas City 
to the same destination the scale-rate average would be 
40 cents. This is due to the fact that the lower scale 
rates bring down the average for the longer haul, whereas 
the shorter haul being in a high-scale territory, carries 
the higher rate. The average haul for cement, however, 
is perhaps not over 250 miles. Moreover, the amalgama- 
tion of the territories now under scale I and scale II will 
largely eliminate situations of this kind where practical 
injustice results. If, after the amalgamation of these two 
territories, situations of this character still are found, they 
may be brought to our attention. 

The Director-General has not been made a party to 
these proceedings and no order will therefore be entered 
against him requiring the changes we have suggested. We 
shall, however, modify our original order to conform to 
the changed findings herein. 

By the Commission. 


RATES ON .BITUMINOUS COAL 


CASE NO. 9667 (52 I. C. C., 187-197) 


OHIO VALLEY COAL OPERATORS’ ASSOCIATION VS. 
LOUISVILLE & NASHVILLE RAILROAD COM- 
PANY ET AL. 

Submitted Jan. 13, 1919. Opinion No. 5592. 


Upon complaint attacking as unreasonable and unduly preju- 
dicial the rates on bituminous coal in carloads from mines 
in western Kentucky on the Louisville & Nashville R. R. 
and Illinois Central R. R. to points in Ohio, Indiana and 
Michigan and seeking the establishment of joint rates to the 
territory north of the Ohio River, Held; That the rates from 
mines in western Kentucky on the Louisville & Nashville 
k. R. to Cincinnati, O., are and for the future will be 
unduly prejudicial to the extent they exceed or may exceed 
the rates from mines on the Louisville & Nashville R. R. 
in the Jellico-Middlesboro group in eastern Kentucky and 
Tennessee by more than 15 cents per net ton; and that 
otherwise the price complained of are not shown to violate 
the act. 


Division 1, Commissioners McChord, Meyer and Aitchison. 

Complainant is a voluntary association of coal operators 
whose membership comprises about 90 per cent of the coal 
operators controlling a like percentage of production of 
the coal on the lines of the Louisville & Nashville and 
Illinois Central railroads in western Kentucky. Its original 
complaint, filed May 9, 1917, alleges that the rates main- 
tained by defendants for the transportation of bituminous 
coal in carloads from mines in western Kentucky on the 
Louisville & Nashville Railroad to Cincinnati, Ohio, and 
to points north of the Ohio River within the states of Ohio, 
Michigan and Indiana on and east of the lines of the Penn- 
sylvania lines west of Pittsburgh and the Lake Erie & 
Western south from South Bend to, but not including, In- 
dianapolis, are unreasonable and unduly prejudicial to 
mines in western Kentucky, and unduly preferential of 
mines located on the Louisville & Nashville Railroad in 
eastern Kentucky, Tennessee and Virginia. By amended 
complaint filed November 27, 1917, it alleges that from 
mines located on the Illinois Central Railroad in western 
Kentucky to points east of the Indiana-Illinois state line in 
Indiana, Michigan and Ohio, only a limited number of joint 
rates and through routes are maintained; that such joint 
rates as are in effect are unreasonable; and that the main- 
tenance of joint rates from mines in southern Illinois on 
the line of the Illinois Central Railroad to points in north- 
ern Indiana and Ohio and the lower peninsula of Michigan, 
while failing to maintaiu joint rates from mines on the IIli- 
nois Central Railroad in western Kentucky subjects mines 
in western Kentucky to undue prejudice and disadvantage 
and gives the mines in southern Illinois undue preference 
and advantage. 

Reasonable and non-prejudicial rates and through routes 
are asked. 

_ The American Coal Mining Company and others operat- 
wad mines in Indiana intervened in opposition to the com- 
plaint. 

On June 25, 1918, subsequent to the hearing, the rates on 
coal from all the mines mentioned were increased as a re- 
sult of General Order No. 28, issued by the Director-General 
of Railroads. By amendment filed August 28, 1918, the Di- 
rector-General is made a party defendant and the rela- 
Uionship of the present increased rates is similarly as- 
Sailed. The parties submitted the case upon the record 
as made at the original hearing. 

Western Kentucky mines served by the Louisville & 


THE TRAFFIC WORLD 525 


Nashville Railroad are located on the Henderson division, 
the Morganfield branch, the Owensboro & Nashville divi- 
sion, and Madisonville, Hartford & Eastern division of 
the Louisville & Nashville Railroad. 

The Louisville & Nashville Railroad serves with its own 
rails mines in the western Kentucky coal fields and also 
mines in southeastern Kentucky, eastern Tennessee and 
southwestern Virginia, hereinafter referred to as the east- 
ern Kentucky fields. The Illinois Central serves western 
Kentucky mines and southern Illinois mines, but not the 
southeastern Kentucky mines. 

Coal from western Kentucky mines on the Louis- 
ville & Nashville destined to Cincinnati moves over 
that line to Owensboro, Ky., thence over the Louis- 
ville, Henderson & St. Louis Railway to Louisville 
and again over the Louisvilie & Nashville to Cincinnati. 
The Louisville & Nashville has its own rails from western 
Kentucky mines to Cincinnati, but the distance over that 
line ranges from 10 to 20 per cent greater than that over 
the Owensboro route. To points north of the Ohio River 
the movement from western Kentucky is generally through 
Evansville, Ind., or Louisville, Ky., although there is a 
small movement through Cincinnati. 

From the eastern Kentucky fields to Cincinnati coal 
moves Over branch lines of the Louisville & Nashville to 
Corbin, Ky., or to Winchester, Ky., and thence over the 
Atlanta-Cincinnati main-line division. To points in Cen- 
tral Freight Association territory the movement from those 
mines is through Louisville or Cincinnati. 


The Louisville & Nashville Railroad publishes rates from 
both the western Kentucky and eastern Kentucky fields 
served by it to Cincinnati, the same rate applying from all 
mines in the western Kentucky field. The rates from east- 
ern Kentucky to Cincinnati are subdivided into groups, 
the mines nearer destination taking lower rates than those 
more distant. The Middlesboro-Jellico group is the basic 
group in eastern Kentucky, the rates from other groups 
being made with relation to the rates from that group. 
Joint rates are maintained from the eastern Kentucky 
field to points throughout the territory in question north 
of the Ohio River. To points in that territory the eastern 
Kentucky mines take the same rates, except from the Wind 
Rock group in Tennessee and the Virginia group, from 
which the rates are higher than from the other mines. 
With few exceptions there are no joint rates from mines in 
western Kentucky on the Louisville & Nashville Railroad 
to the territory in question north of the Ohio River. 


There are two groups of mines in western Kentucky on 
the Illinois Central Railroad, one extending from Hender- 
son to Providence, the other between Princeton and Cen- 
tral City. The Illinois Central Railroad does not serve 
Cincinnati and there are no joint rates to that point from 
either of these groups. The short-tine distance from these 
mines to Cincinnati is by way of the Illinois Central to 
Louisville, and the Louisville & Nashville beyond, an aver- 
age distance of 280 miles, but it is said that the Baltimore 
& Ohio Southwestern Railroad is the preferred connection 
of the Illinois Central Railroad at Louisville for traffic to 
Cincinnati and that the average distance over the latter 
route is 300 miles. 


The same rate applies from all the mines in western 
Kentucky on the Illinois Central to Louisville. The Illinois 
Central Railroad publishes rates from the Henderson- 
Providence group of mines through Evansville to points on 
its line between Evansville and Indianapolis, and to points 
on the Cleveland, Cincinnati, Chicago & St. Louis Railway 
and New York Ceniral Railroad from Davy, Ind., to Chi- 
cago, Ill. It also publishes rates by way of Louisville 
from the Princeton-Central City group of mines to points 
on the Chicago, Indianapolis & Louisville Railway from 
Smith, Ind., to Mitchell, Ind.; to points on the Baltimore 
& Ohio Southwestern Railroad from Lawrenceburg, Ind., 
to Vincennes, Ind.; to points on the Pittsburgh, Cincinnati, 
Chicago & St. Louis Railroad from New Albany to Logans- 
port, Ind., and from Springfield, Xenia and Wilmington, 
Ohio, to Logansport, and to Indianapolis over the Cleve- 
land, Cincinnati, Chicago & St. Louis Railway. To other 
points in the territory in question, including Michigan, 
there are no joint rates from mines on the Illinois Central 
Railroad in western Kentucky. 

The Illinois Central Railroad publishes rates from south- 
ern Illinois mines to points on its lines in Indiana, but 
except in a few instances there are no joint rates from 
these mines to other points in Indiana or Ohio. Joint rates 
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are maintained from those mines to points throughout the 
state of Michigan. 


In normal times coal produced in western Kentucky is 
marketed in that territory reached by the Louisville & 
Nashville Railroad extending from Evansville, Louisville 
and Owensboro to Decatur, Ala., and Nashville and Mem- 
phis, Tenn., and through Memphis to points in the Mis- 
sissippi Valley and to points in the southwest. Since Oc- 
tober 1, 1916, due to the abnormal conditions growing out 
of the war, it is stated that there has been from time to 
time a heavy tonnage of western Kentucky coal to Cincin- 
nati and other Ohio and Indiana points. 


For complainant it was testified that the coal industry 
in western Kentucky has been in a depressed condition for 
a number of years, and financially is practically in a bank- 
rupt condition. During the period from 1912 to 1916, both 
inclusive, the production of coal in western Kentucky has 
fluctuated between approximately 7,700,000 and 8,560,000 
tons, while during the same period the production in east- 
ern Kentucky has steadily increased from about 8,500,000 
tons to 17,500,000 tons. The western Kentucky mines are 
sufficiently equipped to produce 12 to 15 million tons per 
year. 

It was also testified that western Kentucky coal is largely 
steam coal; that the territory to which it is confined by the 
present rate adjustment is practically a domestic consuming 
territory with no large industries; that it is consumed by 
railroads and a few small industrial plants and for four 
months in the winter by domestic consumers. It is said that 
the output of the western Kentucky mines is produced large- 
ly during the period from Oct. 15 to Mar. 1 and that during 
the balance of the year the production is only 35 to 50 per 
cent of capacity. On the other hand, it is said that the eastern 
Kentucky fields will show a continuous equal production 
the year round. 

The principal controversy is with reference to rates 
from Louisville & Nashville mines in western Kentucky 
to Cincinnati and we will discuss that situation first. On 
June 15, 1917, the rates from the mines in eastern Ken- 
tucky were increased 15 cents per ton from the respec- 
tive groups under authority of our decision in The Fifteen 
Per Cent Case, 45 I. C. C., 303, but no increase was made 
at that time from the western Kentucky coal field to Cin- 
cinnati. On June 25, 1918, under General Order No. 28, 
issued by the Director-General, the rates from western 
Kentucky to Cincinnati were increased 45 cents per ton, 
which included the 15 cents authorized by The Fifteen Per 
Cent Case. At the same time the rales from the various 
groups in eastern Kentucky to Cincinnati were increased 
in various amounts, ranging from 35 cents to 50 cents per 
ton. On August 10, 1918, the rates from eastern Ken- 
tucky mines were adjusted so that they represent an in- 
crease of 35 cents from each group over the rates in ef- 
fect prior to June 25, 1918. General Order No. 28 pro- 
vided for an increase of 20 cents per ton on coal where 
the rate ranged from 50 to 99 cents per ton and 30 cents 
per ton where the rate ranged from $1 to $1.99 per ton. 
The increase of 35 cents per ton in the rates from eastern 
Kentucky to Cincinnati is not explained. 

The following statement shows the rates in effect at the 
time of hearing, the present rates, distances, and ton-mile 
revenue from western Kentucky mines as compared with 
eastern Kentucky mines: 
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For complainant it was testified that under the abnor. 
mal conditions which have existed since September, 1916, 
due to the war, a considerable. tonnage of coal from the 
western Kentucky fields has been shipped to Cincinnati; 
that the coal has given general satisfaction; that from the 
viewpoint of distance, Cincinnati is a natural market for 
western Kentucky coal; and that under a proper adjust- 
ment of rates western Kentucky coal will find a market at 
that point in normal times. 

Complainant calls attention to the fact that while the 
average distance from the mines in western Kentucky to 
Cincinnati is approximately the same as that from the 
Wind Rock group and somewhat less than that from the 
Virginia group, in the eastern Kentucky field, the rates 
from western Kentucky are higher than from either the 
Wind Rock or the Virginia group. 

The present adjustment of rates to Cincinnati from 
western Kentucky and from eastern Kentucky is defended 
by the Louisville & Nashville Railroad, hereinafter re- 
ferred to as defendant, on the ground that the service of 
transportation from the two fields is performed under cir- 
cumstances and conditions that are substantially dissimi- 
lar, and detailed testimony as to conditions of operation 
from western Kentucky mines was given. 

Defendant selects four points of origin each in the west- 
ern and eastern Kentucky fields as typical of each field 
and shows the tonnage rating of the type of engine used 
in the Kentucky coal fields over successive sections of the 
lines from the two coal fields to Latonia, Ky., a point on 
the south bank of the Ohio River opposite Cincinnati, 
where the lines from the two fields converge and from 
this computes the number of train-miles which the type of 
engine mentioned must cover to equal its haul over an 
ideal track with its full rating of 5,600 tons. The average 
distance from the points selected to Latonia are 270.5 
miles from the western Kentucky fields and 243.5 miles 
from the eastern Kentucky fields. The average equated 
train-miles are 1,186.73 from selected points in the west- 
ern Kentucky fields and 881.66 from those in the eastern 
fields, the former being approximately 35 per cent greater 
than the latter. Defendant argues that it automatically 
follows that the transportation cost to lay down a car of 
coal in Cincinnati from the western Kentucky field is 
greater than the same operation from the eastern Ken- 
tucky field in the same degree or ratio as the train-mile 
distance from the western Kentucky field is greater than 
that from the eastern Kentucky field. 


Complainant insists that these comparisons, unac- 
companied as they are by any showing as to ratio 
of operating expense to operating revenue, _invest- 


ment, return on investment, and cost, are _ valueless 
for rate-making purposes. It is argued that it may well be 
that the ratio of operating expense is lower on the line 
where the tonnage rating is less than on the line where 
it is higher. Further criticism is made of the compari- 
sons on the ground that the aggregate actual distance from 
the selected western Kentucky field points is 1,082 miles 
while from the southeastern Kentucky field points it is 
only 974 miles. It is further contended by complainant 
that the divisions of the total haul would affect materially 
the equated train-miles. For example, it is urged that 
the tonnage rating from Lagrange to Latonia, a distance 
of 77 miles, on the route from western Kentucky, is fixed 
by defendant at 800 tons, and that perhaps only 10 miles 





Revenue per 


tate per ton of ton-mile for 
Distance. 2,000 pounds. average distance. 
To Cincinnati, Ohio, from— Num- Mini- Maxi- Aver- Old New Old New 
berof mum, mum, age, rate, rate, rate, rate, 
mines. miles. miles. miles. cents. cents. mills. mills. 
Western Kentucky mines; route L. & N. R. R. to Owensboro, 
Ky., L. H. & St. L. Ry. to Louisville, Ky., L. & N. R. R. 
beyond: 
Henderson division and Morganfield branch...............005- 28 273 315 286.6 145 190 5.06 6,63 
COP Ge TORMVIINS GIVMIIONE . 6 occ tc cicicccneccdeneeeseesesees 16 242 272 261.3 145 190 5.56 7.27 
ee Ee ES bos tne Soe ha ak: bwde adiew ase eR AM wean Sasaeee 2 258 259 258.5 145 190 5.60 7.35 
ES CREAR: SEO ee a ee meee eee. Aen eee 46 242 315 276.9 145 190 5.24 6.87 
Eastern and southeastern Kentucky, southwest Virginia and 
Tennessee mines; route L. & N. R. R. direct: 
Cs DY CI a hid kkk Cwcineaesscewessesoncossent soe 239 279 258.9 115 150 4.43 1.79 
ae er PN sd ae ow tie adawdse en eNbd ceemae OeemS 3 274 278 276.3 115 150 4.16 5.43 
Nt i a a i aig ond a:0.6 6.0:0.0 b:eebesbibbn oe pkewn 12 226 239 230.8 110 145 4.77 6.28 
Group 3, Jellico-Middlesboro group ...........ccceeeceeesecees 129 191 242 221.4 105 140 4.74 6.32 
ns I US ss o's « 0:66: bia 'dn'¥ nel dw-0/n eG bibe Rabebe.e OS 17 147 184 167.4 95 130 5.68 7.71 
i I I os ss oo cb koe wih a eewan kelbe mes elaeee 25 238 280 273.0 115 150 4,21 5.49 
a REE Ee OPT nee 41 178 236 217.5 105 140 4.83 6.44 
a 2, Se Ci. is win bs balsa blcaern ee bbe meen meleeeaew 5 150 156 152.8 105 140 6.87 9.16 
EY a I IND goin esse ee sigwndined dcsbneed ooepeeewees 0 277 313 294.3 120 155 4.08 5.27 
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of the distance between these points should have such a 
low rating while the other 67 miles should have a much 
higher rating, in which case the equated mileage for the 
total distance should be lower than fixed. Defendants’ wit- 
ness, however, testified that the divisions were made at 
points where trains were broken up and the tonnage of the 
trains adjusted to the ratings shown for the various sec- 
tions of the line. 

On behalf of defendant it is testified that the movement 
from western Kentucky to Louisville, Cincinnati, and be- 
yond is very much disjointed and requires an unusual 
amount of terminal and branch-line service. On account 
of the large volume of coal originating on the Henderson 
division in the western Kentucky field it is practicable to 
gather up coal in mine-run service there and three assem- 
bly points have been established on that division. The 
same is true to some extent on the Morganfield branch. 
On the other branches in this field it is not practicable to 
operate mine-run or assembly service and road-haul trains 
stop en route to distribute empties and pick up loaded 
cars at mines on these branches, thus, it is urged by de- 
fendants, adding materially to the cost of transportation. 

It is further urged by defendants that in the movement 
from the mines in western Kentucky to Cincinnati unusual 
grades and curves are encountered, particularly from 
Louisville to Cincinnati, and costly terminal service at 
both Louisville and Cincinnati is required. It is said that 
after arrival of the coal in Louisville it requires from 3.5 
to 6 miles switching service by defendant to place it in 
trains for Cincinnati. 

Defendant has practically no terminal facilities for de- 
livery of coal at Cincinnati and delivery there ordinarily 
must be made by other carriers. When the delivery must 
be made by any other than the Norfolk & Western Rail- 
way, Pennsylvania lines, or Cincinnati, Lebanon & North- 
ern Railway, the bridge from Covington, Ky., to Cincinnati 
must be used, instead of that from Newport, Ky., to Cin- 
cinnati and in the interest of economy all traffic for Cin- 
ninnati connections over the Covington Bridge is assem- 
bled in defendants’ yards at DeCoursey, Ky. Trains con- 
taining coal from western Kentucky to Cincinnati are 
broken up at Latonia, Ky., and the cars switched 3 miles 
to the DeCoursey yards, where they are made up into 
trains for movement over the Covington Bridge for de- 
livery to Cincinnati delivery lines. DeCoursey is intermedi- 
ate from the eastern Kentucky coal field to Cincinnati and 
coal from the latter field to Cincinnati escapes the ter- 
minal handling at Latonia. 


It was testified for defendants that the rate from west- 
ern Kentucky to Cincinnati has a very wide terminal ap- 
plication in the Cincinnati switching limits necessitating 
absorption rangng from $2 per car to as high as $17.50 per 
car, which reduces the ton-mile yield on the traffic from 
the western Kentucky field. The rates from eastern Ken- 
tucky to Cincinnati apparently have as wide application 
at Cincinnati as the rate from western Kentucky. 


For defendant it was testified that its line from Louis- 
ville to Cincinnati is simply a series of curves and exces- 
sive grades; that starting out from Louisville a grade of 
52.2 feet to the mile is encountered which prevails for 
25 miles. From a point 8 miles beyond Louisville the 
grades are 48.8, 50.6, 50.3, and 45.3 feet to the mile for 
the next 5 miles. After passing Lagrange, Ky., 27 miles 
from Louisville, the grade against the load reaches 60 
feet per mile, the summit being at Pendleton, Ky., 33 miles 
from Louisville. At Sulphur, Ky., 36 miles from Louis- 
Ville, the grade again begins to rise and reaches a maxi- 
mum of 60.7 feet to the mile at Campbellsburg, Ky., 41 
miles from Louisville. Just beyond Glencoe, 71 miles be- 
yond Louisville, there is another grade of 60 feet to the 
mile for 3 miles. At Zion, Ky., 78 miles from Louisville, 
another grade starts and continues with slight variation 
to mile 85, the grade ranging from 43.8 to 60 feet per mile. 

It is urged on behalf of defendant that its rates from 
the eastern Kentucky coal fields to Cincinnati are brought 
about by intense competition at that point with both 
water and rail coal. Complainant admits this, but urges 
that ‘there is no showing of any such difference in transpor- 
tation conditions as to justify the present adjustment of 
rates between these two fields. 

Defendant urges that the character and grade of west- 
ern Kentucky coal prevents its successful competition with 
othe: coals reaching the Cininnati market. It is said that 
western Kentucky coal is surrounded on all sides by the 
Superior coals mined in Indiana, Illinois, eastern Kentucky, 
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Georgia, Alabama and even the waterborne coal from 
Pennsylvania and West Virginia, which naturally confines 
western Kentucky coal to the territory above described. 
Defendant insists that it is due only to the abnormal con- 
dition created by the war when consumers were glad to 
get any kind of coal that there was any movement from 
the western fields to Cincinnati; and that under normal 
conditions western Kentucky coal, due to its inferior qual- 
ity, could not move to Cincinnati, and in support of this 
filed a statement in which is summarized statements of 
several large consumers at Cincinnati in October and No- 
vember, 1917, to the effect that under normal conditions 
these consumers prefer coal from other fields. 

Defendants’ witness testified that the marked increase 
in the production of coal in eastern Kentucky over that 
from western Kentucky is due to the difference in the 
quality of the coai from the two fields; the fact that west- 
ern Kentucky fields are very old and have progressed fur- 
ther toward their maximum development than the eastern 
Kentucky fields, which are comparatively new and in 
which new railroad construction has been made and new 
mines opened up; and the further fact that there are six 
times as many mines in the eastern Kentucky field as in 
the western Kentucky field. 


In comparing the operating conditions from western 
and eastern Kentucky fields defendant has disregarded 
the mines in the Virginia group. It is practically admitted 
by defendant that the conditions surrounding the trans- 
portation of coal from the Virginia group are more diffi- 
cult than those from the western Kentucky fields. It is 
urged, however, that the rate from the Virginia group to 
Cincinnati is too low and does not afford reasonable com- 
pensation for the extraordinary services required in trans- 
portation from those mines. The rates from the Virginia 
group have been before us in one phase or another since 
January, 1911, and the present differential in those rates 
over the rates from the Middlesboro-Jellico district were 
fixed by us in Stonega Coke & Coal Co. vs. L. & N. R. R. 
Co., 39 I. C. C., 523. Out of the rate in effect at the time 
of the hearing from the Virginia group to Cincinnati, the 
defendant paid the Interstate Railroad, which serves a 
part of that field, 15 cents per ton under an order of the 
Commission. Louisville & Nashville R. R. Coal and Coke 
Rates, 50 I. C. C., 54. 

No substantial evidence was offered by complainant to 
support the allegations of unreasonableness or undue prej- 
udice with respect to the rates from mines on the Illinois 
Central Railroad in western Kentucky to Cincinnati. 

The interveners say they are not materially interested 
in the rates from western Kentucky to Cincinnati. 


Rates to Points North of the Ohio River. 


At the hearing, complainant withdrew its allegation of 
unreasonableness with respect to any joint rate then in 
effect from the western Kentucky field to the territory 
north of the Ohio River. 

Complainant’s principal witness testified that complain- 
ant was principally interested in the rates to Cincinnati 
and points in Indiana near the Ohio River, but was un- 
able to specify particularly the points to which joint rates 
were desired. A rate witness for complainant offered a 
statement showing the rates and distances from the east- 
ern Kentucky field to a number of points in Indiana, Ohio 
and Michigan, and the rates and distances from southern 
Illinois mines to the same destinations where joint rates 
were in effect from ‘southern Illinois and also the dis- 
tances from the western Kentucky field to the same 
points, but the facts of record afford no basis for deter- 
mining what would be just and reasonable rates from 
western Kentucky to the territory north of the Ohio River. 
Other than showing that the Illinois Central applies the 
same rate from all the western Kentucky mines served by 
it to Louisville, complainant offered no evidence to sup- 
port its contention that the same joint rates in effect from 
those mines to points in Indiana and Ohio should apply 
from all the western Kentucky mines on the Illinois Cen- 
tral. 

The relationship between the rates from western Ken- 
tucky and southern Illinois mines on the Illinois Central 
Railroad to Chicago, Ill., is now pending before the Com- 
mission in docket No. 9517, Ohio Valley Coal Operators 
Asso. vs. I. C. R. R. Co., and on behalf of the Illinois Cen- 
tral it is said that the decision in that case will fix the 
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proper relationship in the rates between the western Ken- 
tucky field and the southern Illinois field to Michigan. 

In its brief the Louisville & Nashville Railroad calls at- 
tention to the fact that the United States Fuel Adminis- 
tration since the filing of the complaint has announced a 
zone system to govern the distribution of bituminous 
coal during the year beginning April 1, 1918, under which 
western Kentucky coal is not permitted to be shipped to 
any destination in Ohio or Michigan or in Indiana east of 
a line from Evansville to South Bend, and urges that the 
case should therefore be dismissed. The duration of this 
zone system is uncertain and should not prevent the Com- 
mission from fixing what are deemed as just and reason- 
able rates. 


MEYER, Commissioner: 

The foregoing is the report of the examiner who con- 
ducted the hearing of this case and proposed the following 
conclusions: 

That the rates from mines on the Louisville & Nash- 
ville Railroad in western Kentucky to Cincinnati have not 
béen shown to have been or to be unreasonable in and of 
themselves, but that such rates are and for the future will 
be unduly prejudicial to the extent they exceed or may 
exceed the rates from the Jellico-Middlesboro group in 
eastern Kentucky and Tennessee to Cincinnati by more 
than 15 cents per ton of 2,000 pounds; and that other- 
wise the rates complained of are not shown to violate the 
act. 

Exceptions were filed by defendants, which attack, prt- 
marily, the finding of undue prejudice in favor of the 
Jellico-Middlesboro group; and which point to no sub- 
stantial error in the statement of facts. 

The defendants contend that there is no competitive 
condition which would warrant the establishment of the 
proposed relation between the eastern and western Ken- 
tucky fields; and they stress certain facts of record to 
show that the weight of the evidence does not support 
the conclusion. 

Upon consideration of the contentions urged and of all 
the facts of record, the Commission adopts as its own the 
report and conclusions of the examiner. An order will be 
entered accordingly. 


RATES ON APPLES 


The Trafic World Washington Lureau. 


The Commission March 7 dismissed case No. 9658, Kan- 
sas Public Utilities Commission against the Abilene and 
Southern, holding that rates on fresh apples from the 
northeastern and valley districts in Kansas to Oklahoma 
and Texas had not been shown to be either intrinsically 
unreasonable or unduly preferential to either Arkansas or 
Colorado. The Commission, however, found marked in- 
equalities in the Texas-Kansas adjustment at points where 
the state and interstate scales meet and it advised the 
carriers promptly to remove them. They said they would. 
The fourth section applications concerning apples, involv- 
ing, as they do, all class scales, could not be disposed of 
except on a broader hearing on the whole class rate scale. 


RATES ON ACID 


In a tentative report by Attorney-Examiner Pattison, 
involving the complaints of the Attna Explosives Co. vs. 
W. G. McAdoo et al., Docket No. 10317, and the Burton 
Richards Company vs. same, Sub. No. 1, involving the rates 
properly applicable on acid remaining in tank cars re- 
turned up to original loading points, moving from Cali- 
fornia points to the east, it is found that the charges 
should be held to be unreasonable to the extent that they 
exceeded those that would have accrued at the second-class 
rate and actual weights of the acid so returned, and that 
the complainants are entitled to reparation in the sums 
of $4,461.56 and $1,498.88, respectively. 

The shipments involved moved from California to the 
eastern destinations during periods of freezing weather, 
which caused the acid to congeal, and not even the appli- 
cation of steam radiators could bring about the removal of 
all the acid therein contained. The cars were returned to 
the original shipping points as empty, but charges were, 
in both instances, assessed at the fourth-class rate of $2.20 
per 100 pounds, based on the shell capacity of the cars, in 
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accordance with a provision in effect in Western Classi- 
fication at the time the shipments were returned. A pro- 
vision is now in effect as follows: “Quantities of acids in 
returning tank cars to original points of shipment will 
be charged for at actual weight at the rating provided jor 
L. C. L. shipments in barrels, except that when carload 
rate and minimum weight for the article in tank cars will 
make a lower charge, the latter will apply.” The repara- 


tion suggested above is based on the foregoing regulation, 


POWER OF THE PRESIDENT 


In a tentative report on No. 10250, William E. Golden of 
Chicago vs. McAdoo et al., Attorney-Examiner Bell rec- 
ommends a holding that the Commission has no power to 
pass on the propriety of the presidential regulation that 
one-third fares shall be given to soldiers on furlough, but 
denied to those merely on leave or liberty. The complain- 
ant alleged that the regulation was a discrimination against 
certain cases of persons and cities, but Mr. Bell said that 
that could not be so, as the regulation applies only to men 
in military service, and as to that, the President, as com- 
mander-in-chief, has exclusive power. 


RATES ON DRESSED POULTRY 


A recommendation that the rate be held unreasonable 
and unduly prejudicial has been made by Attorney-Ex- 
aminer Pattison in a tentative report on No. 10300, George 
F. Hinrichs, Ine., vs. Wells Fargo & Co., and sub-number 
1, Same vs. American Express Company etal. The attack 
was on rates applicable to dressed poultry from Roswell, 
N. M., and Frederick, Okla., to New York. The shipments 
moved on rates of $4.725 from Roswell and $4.1625 from 
Frederick, in November, 1916. The Attorney-Examiner 
recommends that reparation be made down to the basis 
of a subsequently established rate of $3.50, plus the de- 
livering charge of fifteen cents. 


RATES ON SUGAR 


In a tentative report on No. 10269, Neosho Grocery Com- 
pany vs. Walker D. Hines et al., Attorney-Examiner Gib- 
son recommends an order of dismissal on the ground that 
the rate charged on a carload of sugar from Philadelphia 
to Neosho, Mo., afterward reconsigned to Cape Girardeau, 
had not been shown to be unreasonable. 


RATES FOR SWITCHING 


In a tentative report by Attorney-Examiner C. V. Burn- 
side on No. 10062, Badger Lumber Company et al. vs. A. 
T. & S. F. et al., which involves the question of the rea- 
sonableness of the rates from points on the Westport Belt 
Electric Railway, which are combinations on Dodson, it 
is suggested that the Commission should hold that the 
rates to points on the Westport Belt have not been shown 
to be unreasonable per se, but that the present practices 
of the defendants at Dodson, respecting deliveries on the 
Westport Belt and other carriers at Kansas City, are un- 
duly prejudicial to the shippers’ located on the belt line. 
It further suggests that the fact the Westport Belt is out- 
side the designated switching limits is not a material 
factor except in so far as it bears on the cost of service. 
It takes the position that the carriers are within their 
rights in establishing reasonable territorial limits for the 
operation of their switching engines, and in giving in: 
dustries within those limits the benefit of any resulting 
economies; but even with that principle in view, it should 
nevertheless be held that as to traffic reaching Dodson 
from the south, destined to industries on the Westport 
Belt, the trunk lines should absorb the charges of the for- 
mer to the same extent as they absorb the charges of con- 
necting carriers elsewhere in and around Kansas City on 
similar traffic for complainants’ competitors, and that there 
are not sufficient grounds for holding that the delivery on 
the Westport Belt is any more burdensome to the trunk 
lines than is the delivery of similar traffic to other con- 
necting lines. No positive amount is designated, but the 
report suggests that the absorption of $3 per car on all 
traffic for delivery within the 5-mile zone and of $5 per car 
on traffic destined beyond would do substantial justice to 
all parties involved and would be adaptable as a practical 
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rule. If the report is adopted it will mean that the com- 
plainants will be denied the application of the Kansas City 
rates to all points on the belt line as asked for in their 
complaint. It is also held that there is no substantial 
reason for the establishment of joint through rates and 
that that prayer should be denied. The request of the car- 
riers that they be permitted to increase their rates should 
also be denied, says the report, for the reason that the 
testimony is insufficient. 

The complaint was filed by the Badger Lumber Company, 
with the Iola Cement Traffic Mills’ Association and the 
Lehigh Portland Cement Company as interveners.. All are 
in active competition with plants located in the switching 
district of Kansas City, on Roanoke Switch and on the 
M. kK. & T. at Rosedale. Lumber, coal and cement are 
the principal commodities involved. 


RATES ON GLASS BOTTLES, ETC. 


In a tentative report by Examiner Waters, in connection 
with the complaint of the Bartlett-Collins Glass Company 
ys. St. Louis-San Francisco Railway Company et al., 
Docket No. 9735, it is held that the Commission should find 
that, on all the facts of record, the rates on glass bottles, 
flasks, demijohns, fruit jars, fruit jar tops, jelly glasses 
and tumlers from Sapulpa, and on glass fruit jars, fruit 
jar tops and jelly glasses from Sand Springs, in carloads, 
are and have been unreasonable since June 25, 1918, in so 
far as they cover shipments to points in Texas, and that 
they will be unreasonable for the future to the extent that 
they exceed the rates that would have or may result from 
the basis of rates prescribed in the Shreveport case, 48 
I. C. C., 353, plus the increases under General Order No. 
28... It is also held that the rates on other glassware are 
and will be unreasonable for the same reason and to the 
same extent, and that reparation should be awarded, based 
on the proposed findings of fact. 


The report calls attention to the fact that many of the 
rates involved are in violation of the fourth section, but 
the carriers have expressed a willingness to eliminate all 
such departures, and the rates suggested would also do 
away with this condition: In conformity with the pro- 
posed findings it is suggested that all fourth section relief 
prayed for by the carriers should be denied. 

The rates complained of were 40 cents on bottles and 36 
cents on fruit jars from the Dallas-Fort Worth group; 50 
cents on bottles and 40 cents on fruit jars from the Texas 
common point territory, with the exception of Galveston, 
Houston, and a few other points on or near the Gulf of 
Mexico which take a 41-cent rate. The Shreveport scale 
above referred to provides rates of 213 to 23 cents for dis- 
tances over 225 and up to 300 miles plus 2 cents for joint 
fine application; 25 cents for distances between 300 and 
350 miles plus 1 cent for joint line application; 27 to 36 
cents for distances over 350 miles, with the maximum of 
36 cents for all distances over 650 miles, with a 30,000- 
pound minimum. 


RATES ON PAPER 


Case No. 10187 
MICHIGAN PAPER MILLS TRAFFIC ASSOCIATION ET 
AL. vs. NEW YORK CENTRAL RAILROAD 
COMPANY ET AL. 


1, Rates on printing, book and wrapping paper, in carloads, 
from complainants’ mills at Kalamazoo, Mich., and neigh- 
horing points to destinations in eastern Trunk Line terri- 
tory are based substantially upon distance and are equal 
to sixth class rates. Rates on similar traffic from the mills 
of complainants’ competitors in eastern Trunk Line and 
New England territories to the same destinations are in 
many eases fixed with primary regard to competition and 
are in some cases relatively lower, in others higher, than 
the rates charged complainants. 

2.The record is too general to permit findings as to many of 
the individual rates involved, but discloses certain rates 
Which appear unduly prejudicial to the complainants, as 


well as other rates which, measured by the same standards, 

, unduly prefer them. 

% Improper relationships should be corrected as promptly as 
consistent with the determination of the most practical 
method. 

4. Prosent class rates in the east do not afford a proper basis 

rf for rates on paper. 

%» Recommended that the record be held open for 90 days to 


permit filing of proposed schedules of class rates, and that 

« hearing beheld for the consideration of such schedules 
bases for rates on paper, at which defendants will be 

<iven opportunity to show cause against the issuance of an 
der prescribing the sixth class basis, 
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Report Proposed by C. V. Burnside, Attorney-Examiner. 

The complainants are manufacturers of paper at Kala- 
mazoo, Otsego, Plainwell,, Vicksburg, Three Rivers, White 
Pigeon and Watervliet, which points form a small group 
in southwestern Michigan, referred to hereafter for con- 
venience as the Kalamazoo group. By complaint filed 
May 11, 1918, they allege as individual corporations and 
as a voluntary association, that the carload rates on 
printing, book and wrapping paper from their mills to 
points in eastern trunk line territory are unreasonable, un- 
justly discriminatory, and unduly prejudicial, in violation 
of sections 1, 2 and 3 of the act to regulate commerce, 
and otherwise unlawful in violation of sections 6 and 15 
thereof. Subsequently the Director-General of Railroads 
was made a defendant and the rates as increased under 
his General Order No. 28 were placed in issue. At the 
hearing and on brief the issue was practically narrowed to 
that of undue prejudice and preference under section 3. 
The gravamen of the complaint is that by reason of the 
application of sixth-class rates on paper in carloads from 
the complainants’ mills to points in eastern trunk line ter- 
ritory, and the failure of defendants to establish a similar 
basis of rates from the mills in eastern trunk line and 
New England territories to the same markets, complain- 
ants are placed at an unlawful disadvantage. They ask 
that their competitors’ rates be placed in sixth-class basis 
or that other just and reasonable rates be established. 
Various manufacturers of paper representing mills in Vir- 
ginia, Maryland, Pennsylvania, New York and New Eng- 
land intervened in opposition to the petition for the es- 
tablishment of the sixth-class basis for paper in the east, 
and to any increase in the eastern rates. Some of these 
interveners, who are engaged largely in the production of 
news print paper, called attention to the fact that in many 
of the defendants’ tariffs no distinction is made between 
print and other kinds of priting paper. The Commission 
has found that from a transportation standpoint such a dis- 
tinction is proper. Official Classification Rates on Paper, 
38 I. C. C. 120, (129). The complainants do not manufac- 
ture news print paper and make no complaint against the 
rates on that commodity. It will be understood, therefore, 
that the findings upon this record will have no reference 
to rates on news print paper as such. 

In Official Classification Rates on Paper, supra, in which 
we approved the establishment of the sixth-class basis 
for paper moving interterritorially between central freight 
association and eastern territories, we said: 


Paper is produced in large quantities in various parts of 
Official Classification territory and the competition between the 
manufacturers is unusually keen. In practically all the larger 
producing sections the output exceeds the consumption and the 
manufacturers in search of wider markets are constantly in- 
vading each other’s territory. * * * All the manufacturers 
claim the whole country as their proper market. 


A similar situation is disclosed by this record. There 
is a large interterritorial movement of paper eastward 
as well as westward. Under the present adjustment the 
petitioners are able to market a substantial proportion 
their paper in the east. ‘One large manufacturer at Kala- 
zoo estimated that he ships about 25 per cent of his 
product to New York City alone; and an exhibit filed by 
defendants indicates that about one-fourth of the ship- 
ments from the Kalamazoo group are destined to eastern 
trunk line and New England territories. Peculiarities in 
kind or quality explain to some extent that wide distri- 
bution of shipments; and during the past few years a 
great increase in the demand for paper and in its value 
have had a similar effect, and have lessened the relative 
importance of the freight rates. 

Kalamazoo is the most important shipping point for 
the complainants, and for most purposes is representa- 
tive of the Kalamazoo group. The city of New York is 
the most important market involved. As a result, the 
controversy centers largely upon the relationship between 
rates from Kalamazoo and from competing eastern points 
to New York. During recent years the rates from com- 
plainants’ mills have been increased in much greater ratio 
than have the rates from mills in the east. Prior to the 
increase authorized in the Five Per Cent Case, 31 I. C. C., 
351, the rate on paper from Kalamazoo to New York was 
19 cents per 100 pounds, or 96 per cent of the Chicago- 
New York rate of 20 cents. Under that decision the rate 
from Kalamazoo was increased to 20.2 cents. Following 
our decision in Official Classification Rates on Paper, 
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supra, the sixth-class rate of 25.2 cents was made appli- 
cable, effective May 15, 1916. This was increased 15 per 
cent’ on July 16, 1917, as authorized in the Fifteen Per 
Cent Case, 45 I. C. C., 303, making the rate 29 cents, 
which, however, was reduced to 27% cents following the 
change in the percentage basis of Kalamazoo, prescribed 
in the Michigan Percentage Cases, 47 I. C. C., 409. Finally, 
the increase of 25 per cent under General Order No. 28 
of the Director-General of Railroads resulted in the pres- 
ent rate of 34% cents, effective June 25, 1918. The east- 
ern rates have been subject to the general increases re- 
ferred to, but not to any increase resulting from the 
decision in Official Classification Rates on Paper, supra, 
with the exception of relatively unimportant increases in 
the eastbound rates from Johnsonburg, Pa. A great ma- 
jority of the eastern rates on paper are still lowner than 
sixth-class rates. Complainants contend that the defend- 
ants have failed to comply with the spirit of the decision 
in that proceeding; but passing over that contention, for 
the present, we shall examine the present rate relation- 
ships, which are the real issue in this proceeding. The 
following statement compares rates and distances from 
the Kalamazoo group and from representative milling 
points in the east to New York, Philadelphia, Baltimore, 
and Washington. Ton-mile and car-mile earnings are also 
shown, the latter based upon loading of 60,000 pounds per 
car. The distances are those given in evidence; and 
although there is some disagreement among the various 
exhibits, the figures used are believed to be sufficiently 
exact for the purpose. * * #* 


Complainants point out that their mills are situated in 
a district of great traffic density and are directly served 
by some of the strongest rail lines in the country, among 
which are the Michigan Central, New York Central and 
Grand Rapids & Indiana, the latter being a part of the 
Pennsylvania system. Traffic from the Kalamazoo group 
to the east is divided among the different routes, but it 
is said that the route over the New York Central lines to 
Buffalo, thence over the Delaware, Lackawana & Western 
probably carries the greatest portion of the traffic destined 
to New York. The length of that route is about 776 miles. 
The through route over the New York Central is some- 
what longer but has better grades. The eastern mills, 
complainants claim, are in many cases situated on branch 
lines of railroad, in sparsely settled districts. Especially 
is this alleged of the mills in northern New York, New 
England and Virginia. They direct particular attention to 
the comparison of their rates to New York with the rates 
from Virginia points to the same city. By reference to 
the table it will be seen that the rates yield approximately 
the same earnings per mile although the distance from 
the Kalamazoo group is about 72 per cent greater than 
from the Virginia points. Of the latter, Covington and 
Big Island are on the main lines of the Chesapeake & 
Ohio, and the traffic here in question moves over that 
road to Potomac Yards, thence over the Pennsylvania or 
Baltimore & Ohio to points beyond. Buena Vista is 
reached by both the Baltimore & Ohio and the Norfolk 
& Western, but the routing of its eastbound paper traffic 
is not stated. All of these originating points are east of 
the principal mountain range of western Virginia. The 
record does not permit an exact weighing of all factors 
of comparison, but indicates that the route from Coving- 
ton, Buena Vista and Big Island to New York and inter- 
mediate points is approximately as favorable to the trans- 
portation of eastbound carload traffic as are the principal 
routes from the Kalamazoo group to the same destina- 
tions. As to northern New York, it was testified by rep- 
resentatives of the carriers that traffic density and phy- 
sical conditions are materially less favorable than in 
adjoining territory on the south. That New England, as 
a whole, and especially its northern portion, present less 
favorable transportation conditions than are found in cen- 
tral freight association territory has been ascertained by 
the Commission in Proposed Increases in New England, 
49 I. C. C., 421. In that case it was held that the class 
rates of the New England lines having greatest traffic 
density should be on the same distance basis as the class 
rates in central freight association territory zone B, as 
defined in GC. F. A. Class Scale Case, 45 I. C. C., 254, and 
that rates for other lines might be 10 per cent higher. 

The defendants and interveners placed in the record 
much information regarding the history and structure of 
the rates on paper in eastern territories, but it can be 
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produced here only in part. As some of these rates are 
on sixth-class basis, and it is claimed by complainants 
that all should be, we present here a comparison of the 
rates on paper with sixth-class rates, using the same 
points of origin and destination as are used in Table A, 
Bo ok ck 

As indicated by the table, the rates on paper from 
Pennsylvania points to the eastern markets are, with a 
few small variations, on the sixth-class basis. They have 
been practically on that basis for many years. Due to 
commercial competition, the rate from Piedmont, W. Va., 
to New York is made the same as the rate from Johnson- 
burg, Pa., to New York, the same character of paper be- 
ing made at both points. Similarly, the rate from Pied- 
mont to Philadelphia is made the same as the rate from 


‘Tyrone, Pa., to the same destination. Although not stated, 


it is reasonable to assume that the rates to Baltimore 
and Washington are governed in the same manner. It 
will be noted that the Piedmont rates are in each case 
less than the corresponding sixth-class rates. The rates 
from Virginia mills are in turn, and fora similar reason, 
equalized with the rates from Piedmont. It appears that 
this adjustment was insisted upon by the shippers as 
a condition precedent to the establishment of the mills 
at Covington, where about $5,000,000 is invested in paper 
mills and auxiliary manufacturing plants. Buena Vista 
and Big Island, being intermediate, take the same rates 
to the eastern markets as Covington. The difference be- 
tween the paper rates and sixth-class rates from these 
points is substantially greater than in the case of rates 
from Piedmont. 

Turning to the northern New York territory, we find 
again that the rates on paper have been influenced by 
competition. The rate to New York from Watertown, 
which is regarded as the key point for that district, was 
made the same as the sixth-class rate from Niagara 
Falls, which was less than the sixth-class rate from Water- 
town. Rates from the Watertown district to Albany, also, 
were adjusted with reference to the sixth-class rate from 
Niagara Falls. Points north of Watertown take differen- 
tials over the Watertown rates. The rates to Philadel- 
phia and Baltimore were made in relation to both the 
rates from eastern New York points and rates from 
Niagara Falls. The rates from eastern New York milling 
points were not particularly discussed in the record, but 
it is understood that mills in that territory are largely 
engaged in the manufacture of news print paper. It ap- 
pears, however, that manufacturers at Delano Junction 
compete in the eastern cities with the complainants. 

The rates on paper from New England to eastern trunk 
line territory are fixed with primary reference to the 
competition from mills in the latter territory. A great 
majority of the mills in New England are on the Boston 
& Maine or Maine Central. There are approximately 57 
paper milling points on the Boston & Maine, which, with 
reference to rates to New York, are divided into four 
zones. The rate from Holyoke, Mass., a very important 
paper producing point, is on fifth-class basis. From points 
more distant, the zone rates increase with distance, rela- 
tionship to class rates in that territory being disregarded. 
To points south of New York, sixth-class rates are ap- 
plied with few exceptions. Rates from Main Central 
points to New York are constructed largely by adding 
group arbitraries to the rates from Cumberland Mills, 
Me., or Berlin, N. H., the most northerly paper milling 
points on the Boston & Maine. As illustrated by the 
Woodland rates, shown in the table, the rates on paper 
from many important shipping points on the Main Central 
are much lower than sixth-class rates from the same 
points. 

Although generally lower than sixth-class, the eastern 
rates on paper are generally higher for similar distances 
than the rates on paper in Central freight association 
territory. This is illustrated in the following table. Some 
of complainants’ mills are at points in zone B, of which 
Otsego is representative. Rates for the greater distances 
in the east are necessarily excluded from the compart 
son, * *)* 

Notwithstanding the higher intraterritorial rates paid 
by most of their eastern competitors, the complainants 
contend that they are still subject to undue prejudice 
to the extent that the eastern rates on paper are less 
than the sixth-class rates in that territory; that the sixth- 
class, in a distance scale, is a proper basis for rates on 
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paper from their mills, a similar basis must be used for 
similar traffic throughout official classification territory; 
and that if competition is to be disregarded in making 
their rates, it must likewise be disregarded in making 
rates for their competitors. 

These contentions are sound, provided the class rates 
in effest in the east are as fair a basis for paper as are 
the class rates in central freight association territory. 
Counsel for the United States Railroad Administration and 
the railrcad defendants state the defendants’ position as 
follows: 


We agree with the complainants to this extent, that we 
believe it desirable that the commodity rates on paper shall 
be adjusted to a class rate basis generally, provided the class 
rate basis itself is properly adjusted throughout. There may 
be cases in which it would not be proper to put rates on paper 
on a strictly class rate basis, but, generally speaking, if a 
uniform and consistent basis were established on class rates, 
paper rates could be adjusted to it. 


However, the defendants assert that the present class 
rates in eastern territories are not a proper basis for 
paper rates, and express the view that the Commission 
should postpone a decision pending the establishment of 
a uniform and consistent class rate adjustment between 
New England and trunk line territories, and within trunk 
line territory. The representative of the Boston & Maine, 
as well as the New England interveners, asserted that 
the present class rates from New England to trunk line 
territory, especially to points south of New York, are a 
“hodgepodge.” To cite a single example, the sixth-class 
rate from Rumford, Me., to New York, a distance of about 
400 miles, is 271% cents; to Philadelphia and Baltimore, 
with increases in distance of about 95 and 195 miles, re- 


spectively, the rate is 28 cents; to Washington, only 40 


miles more distant than Baltimoree, the rate is 35% cents. 
The rates on paper to those points are, respectively, 23 
cents, 27 cents, 29.5 cents and 32 cents—obviously a much 
better adjustment. From certain territory in central New 
York there are at present no through class rates to points 
south of New York City, and the combinations of inter- 
mediate rates are unreasonable, if not prohibitive, for the 
movement of paper. 

Witnesses for the carriers serving both extremities of 
eastern territory, the Chesapeake & Ohio on the south 
and the Main Central on the north, voiced the principal 
objections to the proposal to place paper on sixth-class 
basis. The producing points on those lines are most dis- 
tant from the predominantly important market of New 
York, and their rates on paper show the greatest variation 
from sixth-class. A change in the rate from Covington, 
Va., to New York to the present sixth-class basis would 
involve an increase of 121%4 cents, or 62% per cent. How- 
ever, it appears very doubtful whether the present sixth- 
class rate of 32% cents from Covington to New York 
could be justified. Covington takes the same class rates 
to New York as apply from Cincinnati, and from all in- 
termediate territory. This blanket adjustment is due to 
the observance of the fourth section of the act by the 
Chesapeake & Ohio. To what extent the class rates from 
Chesapeake & Ohio points to the eastern cities are used 
does not clearly appear, but the record indicates a large 
movement of commodities from the Covington group at 
rates much lower than the class rates. The class rates 
from Buena Vista and Big Island are fixed with relation 
to the rates from Lynchburg, Va., and are lower than the 
Covington rates, although the distances to the eastern 
markets are approximately equal. 


Under the decision in Official Classification Rates on 
Paper, supra, the so-called Tyrone-Piedmont group, includ- 
ing points in Pennsylvania, West Virginia and Virginia, 
was blanketed as to rates on paper to central freight as- 
sociation territory. The Virginia intervener suggests that 
the same points should be grouped with reference to the 
eastern markets, also; but there is no such similarity in 
distances to the east as to the west. For example, the 
disiances from the group points to Chicago, the principal 
western market, are approximately equal, but the distance 
from the Virginia mills to New York is about 50 per cent 
greater than the distance from Pennsylvania mills to that 
market. 

It was testified in behalf of the Maine Central that the 
Paper tonnage of that line is very important, and that 
the inbound tonnage of supplies and material for the paper 
mills is even more important; hence the necessity of 
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maintaining rates which will permit the movement of 
paper in competition with other producing districts. About 
90 per cent of the tonnage of the Maine Central moves 
under commodity rates. The character of the class rates 
from Maine Central points to points in eastern trunk line 
territory, of which we have given an example in the rates 
from Rumford, suggests that they have received little 
attention from the shipping public. 

Defendants and interveners stress the fact that the 
complainants are able under the present rate adjustment 
to ship in considerable volume to points in eastern trunk 
line territory; but this test is far from conclusive. The 
freight rate is but one of many factors which determine 
the ability of a shipper to dispose of his products in a 
competitive market. The New England interveners also 
argue that no finding of undue preference of the New 
England shippers can be made upon this record, inasmuch 
as the carriers which serve that territory do not partici- 
pate in the transportation service or rates from complain- 
ants’ mills to eastern trunk line territory. This contention 
apparently overlooks the changed status of carriers under 
federal control. Kaw River Sand & Material Company 
vs. A., T. & S. F. Ry.. Co., 512 1. C.-C.,. 360. 

The class rates in New England are in process of re- 
adjustment pursuant to our decision in Proposed Increases 
in New England, supra. As yet the new rates have been 
made effective only on lines of the New York, New Haven 
& Hartford. It is said that the readjustment will result 
in many reductions in fifth and sixth-class rates. A com- 
mittee representing the carriers is engaged in a proposed 
reconstruction of class rates in eastern trunk line ter- 
ritory, the purpose being to harmonize, so far as prac- 
ticable, the rates in that territory with those now effcct- 
ive in central freight association territory and those to 
be made effective in New England. At the time of the 
hearing, which was held early in December, 1918, it was 
predicted by representatives of the carriers that tentative 
schedules would be completed within 30 to 90 days. Such 
a schedule for eastern trunk line territory has since been 
issued. : 

Although the class rates in eastern trunk line territory 
now effective are materially higher than those in central 
freight association territory, the record does not justify 
any conclusion as to the propriety of this relationship. 
Although class rates, as a rule, better reflect transporta- 
tion conditions than do commodity rates, it cannot be as- 
sumed that the present class rates in the east recognize 
only transportation conditions. It is possible that the 
class rates also established with more or less considera- 
tion to what the traffic would bear. With sixth-class 
rates for use in eastern trunk line and New England 
territories fixed with the same regard to general traffic 
and transportation conditions as we exercised in establish- 
ing class rates for the adjoining territory, it is believed 
that their use as bases for rates on paper will not work 
undue hardship upon any of the defendant railroads or 
the interveners who use them. 

While the record in this case deals largely with the 
territorial basis of adjustment and is too general to per- 
mit findings as to many of the individual rates involved, 
it discloses certain rates which appear unduly prejudicial 
to the complainants, as well as other rates which, mea- 
sured by the same standards, unduly prefer them. These 
relationships should be corrected as promptly as may be 
consistent with the determination of the most practical 
method. It is evident that the present strucure of class 
rates in the east is so imperfect and the rates so badly 
related one to another as to form no sound basis for the 
construction of rates on paper. It is the recommendation 
of the examiner that the record be held open for 90 days 
to permit the filing therein of the proposed schedules of 
class rates, and that a hearing be held for the considera- 
tion of such schedules as basis for rates on paper, the 
defendants to show cause against an order, prescribing 
the basis of sixth-class rates. 


RATES ON PETROLEUM OIL. 


The Western Freight Traffic Committee, on request of 
interested shippers, has docketed with the St. Louis West- 
ern District Freight Traffic Committee the question of 
revising the rates on petroleum oil from the Ardmore- 
Lawton, Okla., group to northern destinations to the basis 
of 3% cents instead of 5 cents over the rates from north- 
ern Oklahoma. 
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ARKANSAS REPARATION CASES 


The Trafic World Washington Burcau. 


In the Arkansas state rate reparation cases, Associate 
Justice Pitney of the United States Supreme Court on 
March 38, in effect, said that when, in 1908, the Iron Moun- 
tain and the Cotton Belt enjoined freight and passenger 
rates made by the state commission and gave bond to cover 
the appeal to higher courts, they admitted that if they lost 
they would have to make restitution to the shippers. They 
lost, the final decrees going down in 1911. Ancillary litiga- 
tion has caused litigation to be spun out until this time. 

Among other things the court held that in defending the 
original suits the railroad commissioners of Arkansas were 
acting for all shippers; that the issuance of injunctions at 
the application of railroads on an allegation that the rates 
would confiscate their property, put the burden of proof 
on them, and when they failed to sustain that burden 
they proved that the shippers were entitled to restitution 
of the things of whi¢hpthey had been deprived by the is- 
suance of the injunctions. 

The opinion goes so far as to say that the railroads must 
make reparation on shipments that moved after the cases 
were sent back to the Arkansas courts because the prin- 
ciples are well established. These particular suits were 
based on the $200,000 bond put up by the railroads when 
they sued out their injunctions. There was a claim that 
the sureties had been dismissed, but the court holds other- 
wise. Reparation for shipments moving after 1913, the 
court said, cannot be obtained from the sureties, but from 
the railroads themselves. 

The cases on which the court passed are: The Arka- 
delphia Milling Company, appellant, vs. St. Louis South- 
western Railway Company and St. Louis, Iron Mountain 
& Southern Railway Company; Joseph F. Hasty, Eliphalet 
I’, Hasty and William C. Hasty, composing the partnership 
of J. F. Hasty & Sons, appellants, vs. St. Louis South- 
western Railway Company and St. Louis, Iron Mountain 
& Southern Railway Company; St. Louis, Iron Mountain 
& Southern Railway Company et al., appellants, vs. the 
Southern Cotton Oil Company; St. Louis Southwestern 
Railway Company et al., appellants, vs. the Southern Cot- 
ton Oil Company. The appeals are from the District Court 
of the United States for the Eastern District of Arkansas. 
The decision is as follows 


Mr. Justice PITNEY delivered the opinion of the Court. 
These four cases were consolidated for the purposes of the 
hearing in the District Court, and have been treated as con- 
solidated for the purposes of the hearing on appeal. They are 
so closely related that they may be dealt with in a single 
opinion. 

On July 18, 1908, the two railway companies concerned—the 
St. Louis, Iron Mountain & Southern, which for brevity may be 
called the Iron Mountain, and the St. Louis Southwestern, 
which may be called the Southwestern—brought separate suits 
in equity in the Circuit Court (now the District Court) of the 
United States for the Eastern District of Arkansas against the 
members of the State Railroad Commission in their official ca- 
pacity, and against two citizens of that State named as fre- 
quent shippers of freight upon the railroad lines, for injunctions 
to restrain the enforcement of certain intrastate freight and 
passenger rates; setting up that the commission was duly 
organized under an act of the legislature, and was thereby 
authorized to fix rates to be charged by the railroads in the 
State of Arkansas for the transportation of freight and pas- 
sengers in that State; that the commission had officially 
adopted a tariff of freight rates applying to all classes and com- 
modities of freight on all railroads operated in the State, and 
had ordered it to take effect on June 15, 1908; that the rates 
were unreasonable, unjust, discriminatory, confiscatory, and 
void; that they did not yield an adequate return for the serv- 
ices rendered: and that the operation of said tariff would 
deprive complainants of their property without due process of 
law and deny to them the equal protection of the laws, in viola- 
tion of sec. 1 of the Fourteenth Amendment to the Constitu- 
tion of the United States. It was further alleged that the 
rates for the transportation of passengers in the State fixed 
by an act of the legislature passed February 9, 1907, and pro- 
mulgated by order of the railroad commissioners, were con- 
fiscatory and void in their effect upon the complainant rail- 
ways and, therefore, violative of the Fourteenth Amendment; 
but the passenger rates are not involved in the present appeals, 
and need not be further mentioned. 

The jurisdiction of the federal court depended solely upon 
the ground that the cases arose under the Constitution of the 
United States, and that the matter in controversy in each case 
exceeded the jurisdictional amount. 

Temporary injunctions were issued in September, 1908, and 
continued in force during the pendency of the suits. The cir- 
cuit court upon granting them ordered in each case that the 
complainant should execute a bond in the penal sum of 
$200,000, conditioned that complainant should keep a correct 
account respecting its carriage of passengers and freight, show- 
ing the difference between the tariff actually charged and that 
which would have been charged had the rate inhibited been 
applied, also showing the particulars of the carriage, and the 
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names of the persons affected as far as practicable, the record 
to be kept subject to the further order of the court; and fur- 
ther conditioned that if it should eventually be decided thai go 
much of the order as inhibited the enforcement of the rates 
ought not to have been made, the complainant should within 
a reasonable time to be fixed by the court refund in every 
instance to the party entitled the excess in charge over what 
would have been charged had the inhibited rates been applied, 
together with lawful interest and damages. Complainants en- 
tered into such bonds with sureties. Later an additional in- 
junction bond was required to be and was furnished by each 
complainant, but without sureties, conditioned substantially as 
above. 

Full answers having been filed by the railroad commission, 
and testimony having been taken, the cases were brought on 
to final hearing, and on May 11, 1911, final decrees were made, 
the same in both cases. They enjoined the commissioners and 
their successors, the individual shippers named as defendants, 
and all other patrons of the road in the shipment of freight 
between stations in the State of Arkansas, from enforcing or 
attempting to enforce any of the provisions of the freight tariff 
in question. In addition to this, and after disposing of the 
question of costs, each decree ordered that the bond for in- 
junction be released and the sureties thereon discharged from 
liability, and concluded as follows: ‘‘And the court reserves 
and retains unto itself jurisdiction of the subject matter of 
this suit and of all parties hereto, to the end that such other 
and further orders and decrees may be made herein as may 
become necessary by reason of any changed conditions as to 
the facts, equities or rights that may hereafter take place or 
arise.”’ 

The railroad commissioners appealed to this court (the de- 
fendant shippers having heen served), the cases were heard 
tegether, and the decrees of the circuit court were reversed June 
16, 1913, with directions to dismiss the bills without prejudice. 
Allen vs. St. Louis, Iron Mountain & Southern Ry., 230°U. §. 
553. The causes were remanded to the district court, the 
mandate in each case reciting the reversal and the order re- 
manding the cause with directions to dismiss the bill without 
prejudice, and concluding as follows: ‘‘You, therefore, are 
hereby commanded that such execution and further proceed- 
ings be had in said cause, in conformity with the opinion and 
decree of this Court, as according to right and justice, and the 
laws of the United States, ought to be had, the said appeal 
notwithstanding.”’ ‘i 

Upon the going down of the mandates the” district court on 
July 18, 1913, entered decrees in obedience thereto dismissing 
the bills without prejudice and dissolving the injunctions; and 
at the same time and as a part of the same decrees made a 
reference under a rule of the court to a special master for the 
purpose of determining the damages alleged to have been sus- 
tained by the railroad commissioners by reason of the granting 
of the temporary and permanent injunctions, declaring: ‘That 
in determining these damages, for the recovery of which the 
said commissioners are not acting for themselves but for the 
benefit of all persons, shippers, consignees and passengers, 
who have sustained any damages by reason of the granting of 
said injunctions,’’ the master was authorized to examine wit- 
nesses and to give notice by publication that all persons having 
claims against the complainants by reason of the granting of 
the injunctions should present them within a time specified 
for the purpose. 

Under this reference the appellants in cases Nos. 92 and 9% 
and the appellee in Nos. 94 and 95 intervened and presented 
claims for a refund of the difference paid by. them in freight 
rates between the rates prescribed by the commission and those 
put in force by the railway companies. The master reported 
favorably upon these claims, dividing the amounts allowed into 
three periods, the first and second of which included the time 
elapsed between September 3, 1908, when the interlocutory in- 
junctiong were issued, and May 11, 1911, the date of the final 
decrees, and the third period included the time elapsed between 
the latter date and July 18, 1913, the date of the decrees en; 
tered upon the mandates. The railway companies filed ex- 
ceptions to the master’s report, which were sustained by the 
district court as to the claims involved in cases Nos. 92 and 93 
and overruled as to those involved in Nos. 94 and 95, and a 
combined decree was made accordingly. 

The parties aggrieved desiring to appeal, and being in doubt 
whether the appeal lay to this court or to the circuit court of 
appeals, praved for and were allowed appeals to both courts. 
Hence “the first question that confronts us is whether the 
decree is the subject of a direct appeal to this court. 


We are clear that this question must be answered in the 
affirmative. The appeals from the final decrees in the main 
causes were brought direct to this court, because of the con- 
stitutional question, under sec. 5 of the Circuit Court of Ap- 
peals Act of March 3, 1891 (26 Stat. 827, Ch. 517), which pro- 
vided for such an appeal in the following cases, among others: 
“In any case that involves the construction or application of 
the Constitution of the United States. . In any case in 
which the Constitution or law of a State is claimed to be in 
contravention of the Constitution of the United States.’’ This 
section, of course, was the predecessor of sec. 238, Judicial 
Code, under which the present appeals were taken. And it 1S 
plain that the orders of the railroad commission were state 
laws within the meaning of this’ provision. Williams vs. 
Bruffy, 96 U. S. 176, 183; Atlantic Coast Line vs. Goldsboro, 
232 U. S. 548, 555. 

The provisions of the Judicial Code which regulate the juris- 
diction of the circuit court of appeals originated in sec. 6 0 
the Act of 1891. They must be construed together with those 
provisions of law that confer upon the district court (sec. 24, 
Judicial Code), and formerly conferred upon the circuit court, 
original jurisdiction in suits of a civil nature arising under the 
Constitution or laws of the United States, and in suits between 
citizens of different States. By sec. 128 of the Code, the circuit 
courts of appeals are to exercise appellate jurisdiction over the 
final decisions of the district courts “in all cases other than 
those in which appeals and writs of error may be taken direct 
to the Supreme Court, as provided in section two hundred anda 
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thirty-eight, unless otherwise provided by law; and, except 
as provided in sections two hundred and thirty-nine and two 
hundred and forty, the judgments and decrees of the circuit 
courts of appeals shall be final in all cases in which the juris- 
diction is dependent entirely’’ upon diversity of citizenship. 
Sec. 239 provides for the certification of questions by the circuit 
court of appeals to this court; sec. 240 permits this court to 
review by certiorari any case in which the judgment or decree 
of the circuit court of appeals is made final; and, by sec. 241, 
in any case in which the judgment or decree of that court is 
not made final, there may be an appeal or write of error to this 
court Where the matter in controversy exceeds one thousand 
dollars besides costs. 

The present appeals relate to a decree made in a subordinate 
action ancillary to the main causes, in which, as has been 
stated, the federal jurisdiction was invoked solely upon the 
ground that the cases arose under the Constitution of the 
United States. It has been held repeatedly that jurisdiction 
of subordinate actions is to be attributed to the jurisdiction 
upon which the main suit rested, and hence that where juris- 
diction of the main cause is predicated solely on diversity of 
citizenship and the decree therein is for this reason made final 
in the circuit court of appeals, the judgments and decrees in 
the ancillary litigation also are final. Rouse vs. Letcher, 156 
U. S. 47: Gregory vs. Van Ee, 160 U. S. 643; Rouse vs. Hornsby, 
161 U. S. 588; Pope vs. Louisville ete. Ry., 173 U. S. 573, 577. 

The proceeding out of which the decree now in question arose 
was not merely ancillary but was in effect a part of the main 
causes, taken for the purpose of carrying into effect the de- 
crees of this court reversing the final decrees in the main causes 
and, at the same time, for the purpose of giving effect to a 
reservation of jurisdiction by the court below as contained in 
those final decrees. The supplementary decree that is now 
before us, since it simply brings to a conclusion those former 
suits pursuant to our decrees therein, must be treated as in- 
yolving the construction and application of the Constitution of 
the United States and as being made in a case in which a state 
law was claimed to be in contravention of the Federal Con- 
stitution, within the meaning of sec. 238, Judicial Code. 

Therefore the motions to dismiss must be denied. 


Upon the merits, it will be convenient to take up first the 
case of the Southern Cotton Oil Company, appellee in Nos. 94 
and 95, in whose favor claims were allowed by the master as 
against each of the two railways and for each of the periods 
referred to. The railways excepted upon two grounds: (1) 
because the final decrees of May 11, 1911, discharging the in- 
junction bonds and releasing the makers thereof from liability 
had the effect to relieve the railways and their sureties from 
all liability by reason of the granting of the injunctions; and 
(2) as to such claims for overcharges as accrued subsequent 
to the date of the final decrees, on the ground that upon the 
rendition of those decrees the injunction bonds ceased to be 
operative and created no further liability, and that the rail- 
ways incurred no liability to the claimants under the final de- 
crees. The district court overruled the exceptions and sustained 
the claims of the Oil Company as against the railway companies 
and the sureties with interest at 6 per cent per annum from 
the respective dates that the overcharges were made. 


We deal first with so much of the overcharges as accrued 
prior to the final decrees. In St. Louis, Iron Mountain & South- 
ern Ry. Co. vs. McKnight, 244 U. S. 368, 373, doubt was ex- 
pressed whether, in view of the form of the mandate, there 
was any power in the district court to determine the liability 
of the railway companies upon the bonds. But at that time 
our attention was not called to the fact that the mandates 
contained a provision authorizing further proceedings; a pro- 
vision that removes all question of the power of the district 
court. In Re Louisville, 231 U. S. 639, 645; Louisville vs. Cum- 
berland Tel. Co., 231 U. S. 652. 

In support of the contention that the final decrees had the 
effect of discharging the complainants and their sureties from 
liability upon the bonds by reason of previous overcharges, it 
is pointed out that this part of the decree was not appealed 
from nor was error assigned to the court’s action in vacating 
the bonds and releasing the sureties. Whether, under the cir- 
cumstances, the action of this court in reversing the decrees in 
respect of their main provisions granting permanent injunc- 
tions had the effect of reversing also that portion which dis- 
charged the liability upon the injunction bonds is a question 
upon which we need not pass. For, irrespective of this, those 
clauses of the final decrees by which the district court re- 
tained jurisdiction for the purpose of making such further 
orders and decrees as might become necessary, coupled with 
the subsequent mandates of this court permitting further pro- 
ceedings to be taken in conformity with our opinion and de- 
crees and according to right and justice, empowered the district 
court to set aside so much of its final decrees as released the 
tallways and their sureties from liabilities theretofore incurred 
under the injunction bonds. This is what the district court in 
effect did when it ordered the reference and sustained the 
claims of the Oil Company so far as they. accrued prior to the 
final decrees. 

It is argued that the condition of the bonds—that if it should 
eventually be decided that the order inhibiting the enforcement 
of the commission rates should not have been made the com- 
Plainant should refund, etec.—never was broken because it was 
hot at any time adjudged that the allowance of the temporary 
Injunctions was improper. But this is to construe the bonds 
according to the letter and not according to the substance. 

he state statute and the orders of the railroad commission 
entitl-d shippers to the benefit of the rates thereby established; 
and they were thus entitled at all times except as it became 
necessary to stay the operation of the rates by equitable 
Process in order to permit of a judicial investigation into the 
question of their adequacy. The burden of proof to show them 
Madejuate was upon the railway companies; and when they 
failed to sustain this burden they at the same time showed 
that ‘he injunctions ought not to have been allowed. 

As io that portion of the claims which accrued after the final 
decrees, this, as we already have held in the McKnight case, 
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244 U. S. 368, 374, was not recoverable upon the injunction 
bonds, nor against the sureties therein. On a fair construction 
of the conditions of those instruments, their obligation ex- 
pired by limitation when the suits were brought to a final con- 
clusion. Hence, to the extent that the supplemental deeree 
now under review awards a recovery against the sureties for 
claims accruing after the final decrees, it must be modified. 
But, in our opinion, this portion of the claims is allowable 
against the railway companies themselves upon the principle, 
long established and of general application, that a party against 
whom an erroneous judgment or decree has been carried into 
effect is entitled, in the event of a reversal, to be restored by 
his adversary to that which he has lost thereby. This right, 
so well founded in equity, has been recognized in the practice of 
the courts of common law from an early period. Where plain- 
tiff had judgment and execution and defendant afterward sued 
out a writ of error, it was regularly a part of a judgment of 
reversal that the plaintiff in error ‘‘be restored to all things 
which he hath lost by occasion of the said judgment’’; and 
thereupon, in a plain case, a writ of restitution issued at once; 
but if a question of fact was in doubt, a writ of scire facias 
was first issued. Anonymous, Salk. 588; citing Goodyere vs. 
Ince, Cro. Jac. 246; Sympson vs. Juxon, Cro. Jac. 699; Vesey 
vs. Harris, Cro. Car. 328; see also Lil. Ent. 641, 650; Arch. 
Append. 195, 200. The doctrine has been most fully recognized 
in the decisions of this court. Bank of the United States vs. 
Bank of Washington, 6 Pet. 8, 17; Erwin vs. Lowry, 7 How. 
172, 184; Northwestern Fuel Co. vs. Brock, 139 U. S. 216. 


That a course of action so clearly consistent with the prin- 
ciples of equity is one proper to be adopted in an equitable pro- 
ceeding goes without saying. It is one of the equitable powers, 
inherent in every court of justice so long as it retains. control 
of the subject matter and of the parties, to correct that which 
has been wrongfully done by virtue of its process. Northwest- 
ern Fuel Co. vs. Brock, 139 U. S. 216, 219; Johnston vs. Bowers, 
69 N. J. Law 544, 547. 

It is argued that the claimant ig not in a position to invoke 
the principle of restitution in this proceeding because it was not 
a party to the original proceedings, but came in by intervening 
before the master. This point is unsubstantial. The railroad 
commission, in defending the rate schedules against the attack 
of the railway companies, represented all shippers; the per- 
manent injunctions that were awarded by the final decrees 
restrained all shippers from taking advantage of the com- 
mission rates; and during the time that those decrees remained 
unreserved the railway companies obtained the benefit of the 
injunction by exacting from this claimant, among others, in 
addition to the commission rates, those excess charges that 
form the basis of the present claims. It is a typical case for 
the application of the principle of restitution; and the district 
court properly held the commission to, be the representative of 
the shippers for this purpose. 

The suggestion that the order of reference was made under 
a rule of court that related only to damages recoverable on 
injunction bonds, and furnished no foundation for a decree 
against the railways on the theory of restitution, is without 
weight. The companies were fully heard upon the merits, and 
there is no question about the facts. 

In behalf of the railways, it is argued that the reversal of 
the decrees of May 11. 1911. ‘‘without prejudice,’’ left the 
rights of the parties still in doubt, and thus rendered it im- 
proper for the district court to award damages against the rail- 
ways, either on the basis of a breach of the injunction bonds 
or on the basis of restitution. 

But it seems to us that the rights of the present shippers 
were so clear as to make an allowance of damages upon the 
injunction bonds and restitution upon the reversal of the 
decrees manifestly their due. That the reversal was ‘‘without 
prejudice’’ did not deprive the decrees of conclusiveness as to 
past transactions, but only prevented them from being a bar 
to future suits for injunction upon a showing of changed condi- 
tions. Missouri vs. C., B. & Q. R. R., 241 U. S. 533, 539. 


The contention that there was error in allowing interest upon 
the amount of the overcharges is unsubstantial. The damage 
was complete when the overcharges were made, and as they 
were wrongfully made and without consent of the shippers, 
interest ran from that date on general principles. 

For these reasons, the decree in favor of the Southern Cotton 
Oil Company, modified so as to relieve the sureties from that 
part of the claims which accrued after the final decrees of 
May 11, 1911, will be affirmed. 


The claims of both the Arkadelphia Milling Company (No. 
92) and Hasty & Sons (No. 93) were based upon the difference 
between rates charged on rough lumber from the forest to 
milling points and the rates provided in the commission tariff 
on such movements. The tariff contained certain maximum 
rates on lumber of this character applicable generally, and in 
addition certain ‘rough material rates’’ much lower than the 
others, conditioned upon a certain percentage of the manu- 
factured product being shipped over the same line that brought 
in the rough material. The railway companies:excepted to the 
allowance in favor of each of these appellants upon the ground 
that the ‘‘rough material rates’’ were discriminatory against 
shippers who did not reship the specified percentages of the 
finished product. As to the Hasty claim, there was an addi- 
tional exception based upon the ground that the movement 
of rough material to milling points in the State and the subse- 
quent forwarding of the finished product to market points 
outside of the State constituted interstate commerce, so that 
the rough material rates prescribed by the state commission 
were not applicable. The court sustained the exceptions on 
both grounds. 


To take up first the question of discrimination: The tariff 
gave the benefit of the rough material rates only where the 
shipper transported over the line of the carrier a certain per- 
centage of the product manufactured from the rough material. 
The master found that the condition was complied with by 
these shippers and sustained the allowances accordingly. 

The district court sustained the defense of discrimination 
upon the authority of Lake Shore, &c. Ry. Co. vs. Smith, 173 
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u My set. and Cotting vs. Kansas City Stock Yards Co., 183 

We assume, without deciding, that, notwithstanding the gen- 
eral rgsult adverse to the railway companies in the main suits, 
they were still at liberty to dispute the validity of the rate 
schedule as it related to particular shippers. See Chicago, 
&c. Co. vs. Minnesota, 134 U. S., 418, 460, concurring opinion of 
Mr. Justice Miller; St. Louis & San Francisco Ry. vs. Gill, 156 
U. S. 649, 659, 666; Ex parte Young, 209 U. S. 123; Missouri vs. 
c.. B. & Q. R. R., 241 U. 8S. 533, 538. 

In our opinion, however, the district court erred in its rul- 
ing. The rough material rates were but parts of a general 
schedule that covered a wide field. This schedule was estab- 
lished in the exercise of the legislative authority of the State, 
and could not be set aside by the court on the ground of 
discrimination unless it amounted to a denial of the equal pro- 
tection of the laws guaranteed by the Fourteenth Amendment. 

But there is nothing to show that the rough material rates 
wrought any discrimination against the railway companies. 
They were applicable upon all railways alike. If there was— 
not in the least intimating that there was—undue discrimina- 
tion as against small shippers or those who had no occasion 
to obtain transportation for the manufactured product over 
the line of the same carrier, this was not a matter of which 
the railways could complain. It is most thoroughly established 
that before one may be heard to strike down state legislation 
upon the ground of its repugnancy to the Federal Constitu- 
tion he must bring himself within the class affected by the 
unconstitutional feature. Plymouth Coal Co. vs. Pennsylvania, 
232 U. S. 531, 544; Jeffrey Mfg. Co. vs. Blagg, 235 U. S. 571, 
576; Mallinckrodt Works vs. St. Louis, 238 U. S. 41, 54; Cusack 
Co. vs. City of Chicago, 242 U. S. 526, 530. 

Lake Shore, &c. Ry. Co. vs. Smith, 173 U. S. 684, did not set 
aside this established principle. ‘The discrimination in favor 
of certain patrons, there referred to, was laid hold of rather as 
showing the unreasonable character of the regulation. The 
authority of that case is not to be extended. Louisville & 
Nashville R. RR. Co. vs. Kentucky, 183 U. S. 503, 511; Penn- 
sylvania R. R. Co. vs. Towers, 245 U. S. 6. 

Cotting vs. Kansas City Stock Yards Co., 183 U. S. 79, is not 
at all in point. While the opinion of Mr. Justice Brewer 
covers a wide range of discussion, a majority of the court 
(p. 114) placed the decision upon the ground that the statute 
of Kansas applied only to a single company, and not to others 
engaged in like business in the State, and thereby denied to 
that company the equal protection of the laws. 

There remains the question whether the shipments by J. F. 
Hasty & Sons of rough material from the forest to the milling 
point, followed by the forwarding of the finished product to 
points outside of the State, constituted interstate commerce. 
If they did, it is obvious that the state tariff was not ap- 
plicable to them. 

The following statement, taken from the record, shows the 
admitted facts as to the course of business: 

“When the rough material reached the mills, it was manu- 
factured into finished staves, headings and hoops, and in this 
condition shipped to whoever purchased them. The purchaser 
uses them in making barrels, casks, etc. The wastings in the 
finishing of said articles from the rough material were either 
disposed of. for firewood, or destroyed. When the rough ma- 
terial left the woods, a bill of lading was issued from the woods 
to the mill. When the rough material reached the mill, it was 
finished into some or all of the articles described, when it was 
stacked in the yards or placed in kilns to dry. The process 
of manufacturing and drying occupied several months, or on 
an average this process would be gone through with, the 
finished products sold and shipped to the purchaser, in about 
five months from the date the rough material was received at 
the mill. The claimants classified the different parts after 
they came from the mill completely finished, and made sales 
from such stock. The markets for the manufactured articles 
were almost altogether in other states than Arkansas, or in 
foreign countries, and about ninety-five per cent of the sale ot 
finished articles, that is, of the total outbound shipments, were 
made for delivery at points outside the State of Arkansas, the 
remaining five per cent being sold and delivered, or shipped to 
points within the State of Arkansas. At the time the rough 
material was shipped to the mills, the mills did not know to 
whom they would sell the finished product, or to what points 
it would be shipped, but did know that there was little market 
for the finished articles in the State of Arkansas, and expected 
that they would sell ninety-five per cent of said finished arti- 
cles and ship them to points outside the State of Arkansas. 

“It was the intention of all the claimants herein, at the time 
they shipped the rough material into the milling points, to 
mill said rough material with the object of selling the said 
finished product and shipping it out as soon as practicable, and 
all of them knew and intended at the time they brought the 
rough material into the mill, on account of previous course of 
dealings in the business, that ninety-five per cent of the finished 
product would be by them shipped to points outside the State 
of Arkansas. 

“The claimants paid the usual property tax to the State of 
Arkansas on their stock of materials on hand at the milling 
point, whether said stock was in the rough or finished, the 
amount of the tax being arrived at according to the methods 
in use in the State of Arkansas by the use of an average 
basis.’’ 

Upon the facts as stated, it is our opinion that the district 
court erred in treating the movement of the rough lumber 
from the woods to the milling point as interstate commerce. 
It is not merely that there was no continuous movement from 
the forest to the points without the State, but that when the 
rough material left the woods it was not intended that it 
should be transported out of the State, or elsewhere beyond the 
mill, until it had keen subjected to a manufacturing process 
that materially changed its character, utility, and value. The 
raw material came to rest at the mill, and after the product 
was manufactured it remained stored there for an indefinite 
period—manufacture and storage occupying five months on the 
average—for the purpose of finding a market. Where it would 
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eventually be sold no one knew. And the fact that previous 
experience indicated that 95 per cent of it must be marketed 
outside of the State, so that this entered into the purpose of 
the parties when shipping the rough material to the mill, did 
not alter the character of the latter movement. The question 
is too well settled by previous decisions to require discussion. 
Coe vs. Errol, 116 U. S. 517, 525; Bacon vs. Illinois, 227 U. S 
ie @ “apt McCluskey vs. Marysville & Northern Ry. Co., 243 
U.. &. . 

The distinction between these cases and those cited to sustain 
the decision of the district court (Swift & Co. vs. United 
States, 196 U. S. 375, 398; Ohio R. R. Commission ys. Worth- 
ington, 225 U. S. 101; Texas & N. O. R. R. Co. vs. Sabine Tram 
Co., 227 U. S. 111; Louisiana R. R. Commission vs. Texas & 
Pacific Ry. Co., 229 U. S. 336) is so evident that particular 
analysis may be dispensed with. 

The exceptions sustained by the district court to the claims 
of the Arkadelphia Milling Co. and Hasty & Sons having been 
found to be untenable, it results that these claims should he 
allowed as against the railway companies and their sureties, so 
far as they arose before the final decrees, and as against the 
railway companies only, so far as they arose after the final 


decrees. i 5 
Nos. 92 and 93, decree reversed; Nos. 94 and 95, decree modi- 


fied and affirmed; and the cause remanded for further proceed- 
ings in conformity with this opinion. 


CO-OPERATION WITH STATES 


Regional Director Aishton, in transmitting to northwest- 
ern railroads General Order No. 58 and the explanatory 
letter issued by the Director-General concerning the rela- 
tions between the Railroad Administration and the vari- 
ous state commissions, says: 

“T desire with all of the emphasis possible to call your 
special attention to the wishes of the Director-General as 
to the importance of your peronal and active co-operation, 
in person and through your operating, traffic, legal and ac- 
cunting officer, and otherwise, with the state commissions, 
so as to get the greatest possible assistance from such 
commissions in satisfactorily conducting the railway serv- 
ice, and to create a complete basis of understanding and 
co-operation. I must further emphasize that there is no 
agency better situated than the state commissions to 
appreciate and express the public pcint of view in the 
matter of the fulfillment of the duties which the rail- 
roads owe to the public. Specifically, I suggest: 

“Ist. That you select from your staff of employes one 
or more persons in each state, whose duty it shall be to 
frequently and not less than once each week, call upon 
the commission of that state, for the purpose of advising 
with them, learning whether or not there are complainis 
as to service or efficiency, and adjusting any of those 
minor matters which inteligent personal attention can 
ordinariy satisfy. When at all possible, you should person- 
ally make it a point to visit the commissions, so that you 
may be in touch with the:local situation, as same is viewed 
by the commission in each state. It is important that the 
persons who visit the commissions are familiar with the 
general federal administration, especially the fact that at 
this time, with decreased business and increased operat- 
ing expenses, the Administration is struggling with a 
deficit instead of a surplus, and that additional expense 
should only be incurred where there is controlling neces- 
sity therefor. 

“2d. That you designate an agent of the federal admin- 
istration in each state, filing his name and address with 
the commission, upon whom service can be made as to aly 
pending proceeding. This official should be conveniently 
located and should ordinarily be your state attorney or 
general manager or superintendent, if you have one in the 
state. Copies of all such notices and reports of com- 
plants and the progress of same must be made to the 
regional director, who desires to keep in touch with all 
proceedings before the state commission. 

“3d. All officers, agents and employes of the United 
States Railroad Administration are directed to supply in- 
formation and render assistance, as requested by state 
commissions. In all matters of doubt or unusual impor- 
tance, please advise with the regional director. 

“It is of great importance to carry out the spirit of the 
Director-General’s desires in this matter, and, to that end, 
the relations between state commissions and the Railroad 
Administration should receive your active, personal and 
efficient attention. Your officers and employes should je 
fully advised in the matter.” 


DELIVERY OF CARS. 
In the week ended Feb. 15, 1,806 cars were delivered to 
the Railroad Administration by the builders having con- 
tracts with it. 
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THE RAILROAD SITUATION 


The Trafic World Washington Bureau. 


{n the heap of legislation that failed of passage because 
of the filibustering tactics of a few senators, was the $750,- 
000,000 revolving fund bill, which had been passed by the 
House, but not by the Senate when Congress adjourned 
at noon March 4. The failure of this bill to pass causes 
a serious situation for the railroads. Either Congress must 
be called in special session soon to pass the bill, some 
other provision for financing the railroads must be made, 
or they must be returned to their owners to stagger along 
as best they can until Congress does meet and relieve 
conditions. 

President Wilson, before his departure for Europe, March 
5, had not given any evidence of an intention to alter his 
determination not to call a special session until after his 
return from the Peace Conference, probably next June. 
He was exceedingly angry and blamed the filibustering 
senators for the mess. The reply from the Republican 
side was that no matter who or what was responsible for 
the situation it was the duty of the President to remedy 
it by calling a special session. Some of the President’s 
advisers suggested that he return the roads immediately 
to their owners. On the eve of his departure from Wash: 
ington for the Peace Conference the President gave out 
the following statement: 

“A group of men in the Senate have deliberately chosen 
to embarrass the administration of the government, to 
imperil the financial interests of the railway systems of 
the country, and to make arbitrary use of powers intended 
to be employed in the interest of the people. 

“It is plainly my present duty to attend the Peace Con- 
ference in Paris. It is also my duty to be in close contact 
with the public business during a session of the Congress. 
I must make my choice between these two duties, and I 
confidently hope that the people of the country will think 
that Iam making the right choice. 

“It is not in the interest of the right conduct of public 
affairs that I should call the Congress in special session 
while it is impossible for me to be in Washington, because 
of a more pressing duty elsewhere, to co-operate with the 
houses. 

“TI take it for granted that the men who have obstructed 
and prevented the passage of necessary legislation have 
taken all of this into consideration and are willing to as- 
sume the responsibility of the impaired efficiency of the 
government and the embarrassed finances of the country 
during the time of my enforced absence.” 

Senators France, La Follette and Sherman were the suc- 
cessful filibusterers. 


The Railroad Administration is left with practically no 
funds, about $381,000,000 back debts, and no money with 
which to finance the program of improvements planned 
for this year. 

Immediate relinquishment of the roads tv private man- 
agement is a possibility, but it is suggested that the rail- 
roads may be able to borrow privately the millions needed, 
or to have the War Finance Corporation extend large loans. 

Director-General Hines, after conferences with Secretary 
of the Treasury Glass and Eugene Meyer, Jr., managing 
director of the War Finance Corporation, made this state- 
ment the night of March 4. 

“The railroad situation is so complicated by this recent 
development and there are so many possibilities that I 
cannot say at this time what may be done with the rail- 
roads. It will take a good deal of consideration before a 
conclusion is reached.” 

Several treasury officials in close touch with financial 
conditions expressed belief that the railroads could obtain 
loans privately to tide them over the next few months, 
although perhaps at high interest rates. 

The War Finance Corporation, it was announced, already 
has lent $71,505,000 to the railroads. It has authorization 
to advance several hundred million dollars additional un- 
der war powers on adequate collateral and at rates at 
least 1 per cent higher than current rates for ninety-day 
paper, 

Only a few million dollars remain in the Railroad Ad- 
ministration’s original sinking fund—barely enough to run 
the Administration’s machinery itself. In addition to pay- 
Ing $381,000,000 to railroads for settlement of 1918 accounts, 
the Administration had planned to use this year $491,000,- 
000 for improvements. 
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Samuel Rea, president of the Pennsylvania Railroad Com- 
pany, regards the failure of Congress to pass the $750,000,- 
000 appropriation as serious. In a statement March 4 he 
said: 

“T urged the passage of the $750,000,000 appropriation 
recommended by the Railroad Administration and deeply 
regret it has failed, because it leaves the railroad situation 
in a state of confusion and may mean the immediate stop- 
page of a large amount of construction now in progress. 

“The situation, however, is so serious that I suppose 
some relief plan will be devised and promptly adopted; 
otherwise it is difficult to see how the operation of the 
railroads can be continued for any length of time.” 

So far as declarations of purpose are concerned, there 
was no opposition to the revolving fund bill, its inclusion 
in the wreckage of legislation resulting from the disagree- 
ment over the proposed League of Nations. 


Cummins Bill Fails Also. 


The only hope for legislation restoring power to the 
Commission had been in the deficiency bill. Late the 
night of March 3 Senator Cummins called up his motion 
to suspend the rules. Senator Martin made a point of 
order, but withdrew it, obviously with a view to inducing 
the advocates of the restoration of power to the Commis- 
sion to agree to the passage of the deficiency bill, in ex- 
pectation of being able to attach the Cummins bill to it 
as a rider. é 

The withdrawal of the point of order brought on a dis- 
cussion of the rate situation produced by the autocratic 
use of the rate-making power, Cummins, Pomerene, Rob- 
inson and Trammell taking the leading parts. Pomerene 
opposed attaching the rider on purely parliamentary 
grounds, admitting his sympathy with the Cummins plan. 
Robinson opposed the proposition on its merits, saying 
that so long as the railroads remained under federal con- 
trol, the President should have unlimited rate-making 
power. Trammell denounced presidential rate-making in 
a vigorous advocacy of the Cummins amendment. He said 
the eleventh-hour way of making rates had resulted, not 
only in inconvenience in driving everybody to Washington 
to find out what was going on, but in great losses. He 
said it would be great injustice to shippers for Congress 
to adjourn without such action as proposed. 

Senator Cummins obtained unanimous consent at 4 
o’clock the morning of March 4 to introduce a bill em- 
bodying the salient features of the Warfield plan for re- 
organizing and regulating the railroads. The bill was re- 
ferred, as a matter of form, to the interstate commerce 
committee. It will have to be reintroduced when Congress 
convenes again, but, in the meantime, copies of it may be 
circulated under frank, so that those interested may study 
it. 

Another Increase in Rates? 

Director-General Hines’s talk with Glass and Meyer did 
not result in any answer as to where money is to be ob- 
tained for bills that must be paid within ninety days. 
There are two kinds of talk among Railroad Administra- 
tion officials now. One is that there shall be another gen- 
eral increase in rates and the other that the railroads 
shall borrow money on their collateral. 

Another advance in rates was under discussion before 
the possibility of failure of the fund bill was admitted. 
The short lines expected to receive increased divisions 
because of the advanced rates. 

The $71,000,000 which the War Finance Corporation has 
advanced to the Railroad Administration is being charged 
to the specific roads. 

Even if the roads should be returned to their owners 
that would not relieve the Administration of debts already 
contracted. A return would simply make it unnecessary 
for the Administration to go deeper into debt. 


Plans to Meet the Crisis. 


At his weekly meeting with the newspaper correspond- 
ents, the day after Congress adjourned, the Director-Gen- 
eral frankly discussed the position in which the Railroad 
Administration finds itself by reason of the non-action of 
Congress on the revolving fund bill. Mr. Hines, not being 
a politician, did not make a pretense that he had long 
foreseen the probability of failure and had taken steps to 
make evil results impossible. On the contrary, he talked 
about it on the assumption that it is a serious situation 
and one which will require hard thought and hard work, 
not only on the part of himself and his staff, but on the 
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part of the Treasury, the War Finance Corporation, the 
railroad corporations, the banks and the car equipment 
companies to prevent disruption of the financial structure 
of the country. He took the same attitude in his address 
to the governors’ conference at the White House the same 
day. 

His fundamental thought was that it is incumbent on 
him to keep the railroads going without any interruption 
of their industrial activities—that is to say, the car shops, 
the repair shops and the construction works must be kept 
going; dividends and interest must be paid, to the end 
that there will be no marked hardship. 

Coupled with that is a fixed determination on his part, 
at least for the present, not to advance rates. His view is 
that the shortage of funds was produced by the necessity 
of providing $339,000,000 to be used as a working capital 
and to make extensions and improvements. It is true 
there is an admitted margin of something over $200,000,000 
between operating income and the amount of money the 
government promised to pay the railroads for the use of 
their property, but there is no deficit in the operating in- 
come, using that combination: of words as used by the 
accounting officials. That is to say, the Railroad Adminis- 
tration is taking in more money than it is paying out to 
operate the roads. The time may not be far off when that 
will not be the fact, but it was the fact when Mr. Hines 
was speaking. 

That, however, is not 4 guarantee for the future, if and 
when the time comes that there is an operating deficit, it 
may be necessary to put such rates on the traffic that does 
move as to yield money enough to pay the agreed wages and 
buy materials. 

It is possible, although not known now, that railroad 
men will be furloughed in considerable numbers, because 
there will be no work for them. That, however, is not 
included as a part of the plans that had begun to form in 
the minds of those who have to deal with the subject, at 
the time this was written. As a matter of fact a good 
many thousands of railroad men are now on short time; 
that is to say, train crews are not being called as often 
as they would like to be, because the number of trains 
in some parts of the country has decreased and there is 
less freight to be handled. 

The Director-General said there were no specific plans 
because numerous methods must be devised for dealing 
with different phases of the subject and each will require 
separate study and perhaps a separate plan of co-operation 
between the railroad corporations and the other agencies 
mentioned. 

As to the kind of co-operation that would be possible by 
the Railroad Administration—that is obvious. There are 
railroad corporations that have credit and collateral that 
would command money, even in banks that are loaded 
with government bonds which they are carrying for sub- 
scribers. If the Director-General can persuade them to 
borrow money for the payment of bills of the Railroad 
Administration, that will solve a part of the difficulty. 

The testimony before the Senate committee on interstate 
commerce shows that, according to Mr. McAdoo, there was 
no co-operation worth speaking about between himself and 
the railroad corporations; the railroad presidents, speak- 
ing through Julius Kruttschnitt, denied that, explaining 
that the only points on which there was not co-operation 
was in the buying of equipment, as to the orders for which 
the railroad corporations had not been consulted. Some 
of the railroads objected to allocation to them of cars 
which would be obsolete before they could be delivered; 
others objected to receiving cars when the records showed 
that they had done more business with the supply of cars 
than the Railroad Administration was doing when it or- 
dered the new equipment. They held that that would show 
there was no need of ordering equipment for them. The 
Southern Pacific in 1917 hauled more tons of freight than 
in 1918. Mr. Kruttschnitt thought that tended to show 
that that road did not need any of the cars allocated to it, 
and not delivered until after it was certain the 1918 ton- 
nage would be smaller than that of 1917. 

The War Finance Corporation received money to help 
promote foreign business. It has been suggested that un- 
less freight from the interior can be got to the ports, there 
can be no export business, and that perhaps, by means of 
a theory of that kind, it might lend money to the Railroad 
Administration. It can lend money to railroad corpora- 
tions—with the consent of the Railroad Administration— 
but, it is suggested, it cannot lend unless the railroad 


Vol. XXIII, No. 10 


corporation asks for it, and if it does not approve ihe 
project put out by the Railroad Administration there is no 
power to make it ask for a loan which would really be for 
the benefit of the Railroad Administration. 

Every dollar of the revolving fund of $750,000,000, if 
granted, would have been disposed of before July 1. That 
is to say, it would have been used to pay the debts in- 
curred in 1918 and then appropriated for projects to be 
carried out the year beginning July 1, 1919. The Ad. 
ministration, according to the testimony given to the Senate 
committee, needs $381,000,000 now. Bills contracted in 1918 
call for that much more than the Administration has. Its 
revolving fund is gone. That fact of its probable early dis. 
appearance was indicated in The Traffic World weeks be- 
fore there was any intimation that the Director-General 
would ask for another nest egg. There was then about 
$60,000,000 in the fund, but the known obligations more 
than covered that sum. 


Plans that are under discussion now proceed on the as- 
sumption that it will not be necessary to relinquish the 
railroads and also that the President could not be induced 
to change his mind about calling Congress in special ses- 
sion before the conclusion of the peace conference in Paris, 
It is admitted that he could obtain the full amount of the 
revolving fund in a short time after calling Congress to. 
gether. But the bill granting the money probably would 
be loaded down with amendments to the federal control 
law practically abolishing the Railroad Administration and 
fixing a date for the return of the railroads. It is a cer- 
tainty that the Commission’s suspension power would be 
restored and there would be declarations in it that the 
states had not been deprived of their power to make rates. 
Such amendments might make the revolving fund legisla- 
tion so obnoxious as to constrain the President to veto it, 
no matter how serious the situation for the railroads and 
those to whom the Railroad Administration owed the 
money. 


Hines Makes Statement. 


It is a certainty there will be no call for an extra ses- 
sion—at least not on account of the Railroad Administra- 
tion—until after Mr. Hines has tried to work out the plan 
outlined by him March 5 in the following statement: 

“The adjournment of Congress without the passage of 
the railroad appropriation leaves the United States Rail- 
road Administration confronted with the necessity for the 
adoption of radically different methods of dealing with its 
financial problems than it had contemplated when the 
adoption of the appropriation was expected. 

“The Railroad Administration had felt justified in count- 
ing upon the passage of this appropriation. This is true 
because the money asked for was necessary to meet gov 
ernment obligations duly incurred and because also it 
promised to improve and stabilize the general industrial 
situation through enabling the Railroad Administration to 
go forward confidently in carrying out its policy as to im- 
provements and also as to maintenance. Confidence in 
obtaining the appropriation was confirmed by the fact that 
the House appropriations committee, after extensive hear- 
ings, reported the appropriation favorably without any 
dissent, the House passed it by a vote of 272 to 15, and the 
Senate appropriations committee, after hearing, likewise 
reported it favorably without any dissent. The recognized 
urgency of the matter brought the appropriation before 
the Senate for debate, but the debate was not concluded 
before the session adjourned. 

“This unexpected result puts upon the Director-General 
the necessity for devising radically different methods of 
dealing with the extremely difficult situation. I approach 
the matter in the spirit and with the purpose of finding 
ways to meet the requirements and to avert financial em- 
barrassments and industrial depression. It would be im- 
proper, however, to minimize the difficulties of the situa- 
tion; but I believe that the very difficulties themselves 
will result in obtaining patriotic co-operation of all the 
business interests involved, including the railroad corpora 
tions and equipment companies and other producers of 
material and the bankers. At the moment there is no 
occasion to discuss the question of relinquishment of the 
railroads. My first purpose is to try to solve the problem 
in other ways. 

“I am not prepared at the moment to outline specific 
plans because numerous methods must be devised for <eal- 
ing with different phases of the subject and each wil! re 
quire its separate study and perhaps a separate plan of 





Mal 


c0-0 
sib] 
my 

diffi 
alai 
exp 


vould 
ntrol 
1 and 
L cer- 
ld be 
t the 
rates. 
gisla- 
to it, 
; and 

the 


L Ses- 
istra- 
plan 


re of 
Rail- 
r the 
‘h its 
. the 


‘ount- 
true 
- gov 
so it 
strial 
on to 
o im- 
ce in 
- that 
hear- 

any 
d the 
ewise 
nized 
yefore 
luded 


neral 
ds of 
roach 
nding 
1 em- 
e im- 
situa- 
selves 
| the 
pora- 
rs of 
is no 
yf the 
yblem 


yecific 
deal- 


March 8, 1919 


co-operation. But I believe that on the part of all respon- 
sible interests affected there will be prompt response to 
my own definite purpose of finding a way to meet the 
difficulty, and I do not believe anyone should give way to 
alarm on account of the condition which has been so un- 
expectedly produced. 

“The Treasury Department and the War Finance Cor- 
poration are co-operating in the matter with the utmost cor- 
diality. 

“In connection with the consideration of this question 
there has been no discussion of raising rates, either pas- 
senger or freight, because the money derived from rates 
goes into operating revenues which primarily are not af- 
fected by the present situation. 

“Generally speaking it will be my object to solve the 
problem facing the Railroad Administration through finan- 
cial means, rather than through interfering with work in- 
volving the employment of labor. I consider it important 
that there be no industrial disturbances. 

“In connection with necessary financing which will have 
to be done by the railroad corporations it is the rule that 
no such corporate financing be undertaken except on cer- 
tificate of the Railroad Administration, and therefore the 
Railroad Administration in a sense acts as a clearing house 
for such financing, thus minimizing the danger of financial 
confusion.” 

Mr. Hines devoted the day, March 6, to consultations 
with the War Finance Corporation and with regional di- 
rectors. The latter were called in for advice as to what 
must be done immediately in their regions to prevent a 
stoppage of the transportation machine at one or more 
points; also as to how to persuade railroad corporations to 
borrow money for meeting the monthly bill of fifty mil- 
lions for equipment ordered a year ago, on which the Ad- 
ministration was able to pay only half of the agreed sum 
in January. Several corporations have declined the equip- 
ment allocated to them, thereby denying financial respon- 
sibility for it. It is imagined it will be hard to persuade 
them to borrow money to meet such bills. The whole bill 
amounts to $286,000,000. Mr. Hines told more of his 
troubles to the Senate appropriations committee than to 
the House committee, emphasizing the need for money now. 
The committee made public his testimony the day after 
Congress adjourned, so there was no general appreciation 
of his straits until after the fund bill failed of passage. 

A report being circulated among Administration officials 
runs that the failure of the revolving fund bill was a result 
of representations to Senator Penrose by Pennsylvania 
Railroad officials that they wanted their property back no 
matter at what cost, and that one way to accomplish that 
would be to defeat the fund bill. Penrose was one of the 
managers of the filibuster. The report, however, does not 
sound reasonable because La Follette, who detests Penrose, 
was another of the leaders in the filibuster. 


Pressure is being brought on the President to persuade 
him to call a session before June because, otherwise, the 
Shipping Board, which is one of his pet projects, will 
practically go out of existence. The sundry civil bill, 
which also failed, carries $66,000,000 for the Board, and its 
building program must fail after July 1 if Congress has 
not more than one month in which to work on the bills. 
Those who defeated them complained because the executive 
branch gave them only a few days in which to consider 
projects calling for the expenditure of two billion, six hun- 
dred millions, They thought they should have more time 
—hence their suggestion of an extra session immediately 
after March 4. 


Money for Shipping Board projects cannot be borrowed 
as readily as for the railroads, hence the pressure from 
departments that must have money to have the President 
reconsider his determination to do nothing until after he 
gets through in Europe. 


Pool by J. P. Morgan. 


J. P. Morgan & Co. have been asked by bankers repre- 
senting all sections of the country to organize a nation- 
wide syndicate of banks for the purpose of raising $500,- 
000,000 to be lent to the Railroad Administration, or to 
Individual railroads, as occasion may require. 

Final decision in the matter depends on the attitude of 
the Railroad Administration and official Washington. If 
the Railroad Administration acquiesces in the project, it is 
believed arrangements can be completed in a few days. 

New York bankers were in conference March 6 and rep- 
Tesentatives were in touch with Washington. The matter 


THE TRAFFIC WORLD 


537 


of attending to the requirements of the railroads, left in 
a predicament by Congress, which Director-General Hines 
requested, received first consideration, and the plan td 
have Morgan & Co. head a pool grew out of these confer- 
ences. 

Director-General Hines called a meeting of bankers and 
railroad men in Washington for next Tuesday, when the 
matter will be‘gone over by all interests. 

The proposal to form a pool has for precedent the famous 
$100,000,000 gold pool which Morgan & Co. and Kuhn, Loeb 
& Co. organized in August, 1914, to enable the city of New 
York to meet its maturing tax warrant obligations in Lon- 
don. 

In the present case it is believed that as the solvency of 
the railorads is of such vital importance to the whole 
country a similar pool could be organized extending to all 
parts of the United States. It might be even considered 
expedient to include savings banks and insurance com- 
panies in the syndicate, as both classes of institutions are 
tremendously concerned with the railroad situation, be- 
cause of their large holdings of railroad bonds. 

It was said there would be little difficulty in raising 
$500,000,000, or even the full $750,000,000, which Mr. Hines 
asked Congress to appropriate. 

The principal obstacle in the way of the proposed pool, 
it was explained, was the possibility that official Washing- 
ton would not care to have the railroad financing initiated 
by private bankers. 

It was thought possible that an attempt might be made 
first to employ the federal reserve system or the War 
Finance Corporation, or a combination of both, to raise the 
money. If such a plan is adopted, private bankers will 
not be asked to go ahead with the $590,000,000 syndicate. 
The belief, however, was that private interests would be 
enlisted. 

If the task is turned over to the federal reserve system, 
it will probably be arranged along lines somewhat similar 
to those used in disposing of treasury certificates of in- 
debtedness, probably by apportioning the loan to the banks 
of the country. The argument is‘ raised that the method 
would conflict with the forthcoming Victory Loan. 

Daniel Willard, president of the Baltimore & Ohio Rail- 
road Company, said: “I have no doubt important exten- 
sions and very necessary improvements will be carried 
out by the Administration, regardless of the fact that a 
revolving fund is not made an actuality.” 


Status of Railroad Legislation. 


All the work toward the solution of the so-called railroad 
problem done in the last two years is in the scrap heap. 
Congress adjourned at noon, March 4, as. commanded by 
the Constitution, without doing a thing definite toward 
settling even the questions which shippers have insisted 
required immediate attention, chief of which was the 
restoration to power of the Commission and the courts. 


The courts, it is believed, in time, will hold that the 
federal control law did not authorize the President, acting 
through the Director-General, to repeal statutes, set aside 
state constitutions, and change rules of law. There has 
never, however, been any question about that statute hav- 
ing deprived the Commission of the power of suspension. 
That was done plainly. 

Before anything can be done, the work of the Newlands 
joint committee and the Senate committee on interstate 
commerce must be taken from the waste basket. The 
House committee on interstate and foreign commerce, at 
the session immediately following the signing of the arm- 
istice, did nothing toward acquiring information as to 
what should be done about the railroads. The members 
of that committee who really think on the subject, of 
course, are familiar with the testimony given the Senate, 
committee. Several of them are readers of the Traffic 
World—for instance, John J. Esch, who will be made 
chairman of the committee, unless the younger members 
abolish the seniority rule, which, in this instance, although 
not always, has the effect of bringing to the front the man 
best fitted for the place. 

How long it would take to satisfy the members of the 
committee that they had fished the material gathered by 
the Newlands committee and the Senate committee out of 
the waste basket would depend largely on the attitude 
of the members of the party which passed into the minority 
on March 4. By partisan inclination they want to leave 
the autocratic power over rates, now exercised by the 
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Railroad Administration, right where it is. They know 
the Director-General is opposed to having the Commission 
obtain again the power of suspension. In that respect his 
view is about what shippers would expect of a railroad man 
in railroad service. They think the Director-General should 
consent to having the rates he makes subjected to the acid 
test of an impartial body such as the Commission on the 
theory that, even when the government operates the rail- 
roads, there are two sides to the question as to what is a 
reasonable rate. 

It is useless, however, to speculate on how the reorgan- 
ized committees of the two houses will act. Nobody knows 
when the President will call Congress in special session. 
Before the end of the session he told his followers he 
would not call it until after his return from Europe, which, 
presumably, will not be until after the treaty of peace 
has been signed. That has not been taken seriously. It 
was fair campaign thunder, it was thought at the time it 
was used, because the President was then doing everything 
he could think of to prod the law-makers into the kind of 
action he wanted. He was opposed to amendments which 
the minority senators desired to write into sundry appro- 
priation bills and also the bond bill under which the vic- 
tory loan is to be raised. In the heat of a campaign, as 
in the heat of argument, a latitude of expression is al- 
lowed that might cover a declaration by the President 
that he had no thought of convening Congress until after 
his return from Europe, even if that did carry the implica- 
tion that he would not return until peace had been ar- 
ranged. 

Even under the terms of that declaration a call might 
issue within a few weeks, because there is no one to keep 
the President from coming back when he feels like it. 
There is an impression that the call will issue within six 
weeks. 

There is no absolute necessity, however, for a special 
session. Under the war legislation the President has 
powers by means of which he could get along fairly well 
without help from the law-makers. It is within the range of 
possibilities for him to raise a billion or more by merely 
raising rail rates and passenger fares, not to mention 
charges for wire service. He has the power and when 
the money is in the treasury he can do with it almost what 
appeals to him most. 

However, no one expects him to do anything of the 
kind. The thought is that, in a short time he will define 
what he meant and issue a call, just as he defined his 
attitude with regard to the return of the railroads when he 
authorized the Director-General to say that no immediate 
return was contemplated. Declarations made with a view 
to bringing about a particular result at or before a given 
time, can easily be made to fit changed conditions, and 
that, too, without calling attention to the change. 

When the new Congress meets the inclination of the 
majority members will be to hurry matters along. The in- 
clination of the minority will be to ask questions without 
limit, the asking of each question tending to prolong the 
life of the Railroad Administration by the amount of time 
taken for the question and the questions and answers sug- 
gested by it. The majority members during the last ses- 
sion were in no hurry then because they had no desire to 
cut off the Administration, though they could not bring 
themselves to voting for a five-year extension. 

It is not unlikely that legislation for or about the rail- 
roads will have to be accomplished in the form of a rider 
or an appropriation bill, because of the unwillingness of 
the President to abolish the Railroad Administration. That 
may sound funny, in view of the talk about immediate 
relinquishment, but it is not at all humorous. There are 
political advisers who think the Railroad Administration 
can make itself a political asset and that therefore it 
should be held. Unless the railroads are held there will 
be no need for a Railroad Administration. 


By placing the revolving fund bill into the deficiency 
appropriation bill, as the Senate committee on appropria- 
tions did on March 1, the then majority senators created 
a precedent for the then minority but soon to be majority 
senators, which may come to them in an unpleasant form 
later on. The deficiency bill, having been once used as a 
vehicle for the Railroad Administration, can be again so 
used. 

It will be possible for the new majority senators to write 
into it an appropriation for something desired by the 
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Railroad Administration and then say that none of ihe 
money therein appropriated shall be used for the purpose 
specified except for operation of the railroads under the 
act to regulate commerce and the federal control law, 
amended to read “as follows,” the “as follows” part being 
the Cummins bill restoring the power of suspension to the 
Commission. That would be, technically speaking, a limita- 
tion on the appropriation and not new legislation; that 
is to say, Congress gave the money, but it could not be 
spent unless something was first done. A limitation to 
save money is always in order. : 

A special session should complete its work in four 
months, so that if one is called for the middle of April, it 
should be coming to an end the latter part of August. 

New Bills Introduced. 

In the closing hours of the last session of Congress three 
bills at least for the settlement of the railroad problem 
were introduced. They are the Cummins bill embodying 
the Warfield plan; one by Underwood, apparently identical, 
to give effect to the Warfield proposals, and one by Wat- 
son of Indiana, apparently amending the act so as to give 
the Commission the powers suggested by Commissioner 
Clark in his testimony. Owing to the rush in the govern- 
ment printing office, the declarations as to what the bills 
contain are based on what those who were able to read 
them hurriedly understood from what they read. 

The bills are of little importance now because the date 
of the re-assembling of Congress is so uncertain and what 
may be developed in the meantime so important that the 
senators who introduced the bills may deem it necessary 
to do something else. But having been introduced and 
printed, they may be circulated as government documents 
during the recess so that those interested will be able to 
study them at their leisure. 

In the House, Representative Gould offered a joint reso- 
lution expressing it as the sense of Congress that there 
should be an extraordinary session for the consideration 
of the railroad problem, declaring “for the principle of 
private ownership and operation,” a generous policy of im- 
provement and betterment by the Railroad Administration 
and a principle of operative control. All these bills and 
resolutions were referred to the interstate commerce com- 
mittees. 


DEBATE ON CUMMINS MOTION 


The Trafic World Washington Bureau. 


In the debate on the Cummins motion to suspend the 
rules and place his restoration bill on the revolving fund 
bill, Senator Pomerene of Ohio, a consistent supporter of 
the President, handed a back-handed compliment to the 
Railroad Administration that has attracted some aitten- 
tion. He was engaged in a colloquy with Senator Cunm- 
mins in which the latter took something the Ohioan said 
as a defense of the Railroad Administration. Cummins 
said, by way of answer to the supposed defense of the 
Administration, that a large part of the time of the com- 
mittee of which both he and Pomerene were members 
was taken up in listening to “the wrongs which the ship- 
pers have suffered by reason of the manner in which the 
law (federal control rate-making section) has been admin- 
istered in the making and changing of rates.” 


“I do not want to be misunderstood,” said Pomerene, 
“and I do not want to mislead anyone; but I am entirely 
willing to say in this presence that had I been in charge 
of the administration of the railroads and was indicted for 
mal-administering them in certain particulars, which at 4 
more opportune time I shall discuss, I would plead guilty 
and throw myself on the mercy of the court. I am thor 
oughly convinced in my own mind that the rate-making 
power ought to be restored to the Interstate Commerce 
Commission; and, with all due respect to the gentlemen 
composing the railroad directorship, their attempt to ad 
minister the rate question has been a miserable failure.” 

In giving reasons for asking for a restoration of the 
power of the Commission, Senator Cummins, who spoke 
for two hours, in part said: 

“The people paid for the transportation which the Gov 
ernment furnished them during the year—and I will usé 
round numbers—$4,900,000,000, an amount nearly $1,000; 
000,000 in excess of the sum paid for transportation from 
the same roads in 1917. Bear that comparison in mind. 
We paid for transportation upon these roads in the pos 
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session of the Government $1,000,000,000, practically, in ex- 
cess of the year preceding the Government administra- 
tion. 

“Notwithstanding the operating revenues of these prop- 
erties, which, as I have said before, aggregated $4,900,- 
000,000, the net operating income of these properties in 
1918 in the aggregate was $706,064,000, whereas in 1917 
the net operating income of the properties was $929,- 
786,000. That is to say, in order that it may be fully 
grasped, notwithstanding the fact that the Government col- 
lected from the people $800,000,000 more for transporta- 
tion than was collected in the previous year, the net oper- 
ating income of the properties was more than $200,000,000 
less than in the year 1917. 

“That means, further, that inasmuch as we have guar- 
anteed compensation to these properties of more than 
$900,000,000 the Government has lost, as compared with 
this guaranty, more than $200,000,000 in one year. It goes 
without saying that the Government must pay that loss, 
and there is but one way in which it can be paid. That 
is through an appropriation from the Treasury of the 
United States. It is to make good the difference between 
the sum we have promised to pay in compensation, and 
which we must pay, of course, and the net operating in- 
come, that $210,000,000 out of the $750,000,000 is required. 

“Moreover, the Government has made advances—and I 
am not criticizing the Government at all; I will do that at 
some future time. I expect to review in rather a careful 
way the history of the Railroad Administration for the last 
year at some future time, but I do not do so now because 
I do not desire to delay the consideration and the dispo- 
sition of this bill. 

“In addition to the loss of more than $200,000,000 for the 
year, aS compared with our agreement of compensation, 
the administration has advanced to the railroad compa- 
nies of the United States a sum in various forms—and I 
will not recapitulate either the amount or describe the 
forms—of $800,000,000; or it has become obligated for 
something like that sum. It is evident that the railroads 
have been utterly unable to finance themselves. What- 
ever money they secured to invest in a capital way nec- 
essarily they secured from the Government, because the 
moment the Government took possession of the proper- 
ties and began to operate them the railroad companies 
could not issue their bonds and their stocks, and in that 
way put themselves in possession of funds necessary to 
make permanent betterments or extensions or any other 
improvements, the cost of which goes naturally to capital 
account. 

‘IT will not review these things. I have rather an inti- 
mate knowledge of them; I have some familiarity with 
what has been done, and I have no doubt that unless the 
United States is willing to deny to the railroad companies 
the privilege of paying any dividends on their stocks, or 
even the interest upon their bonds for the year, we must 
make an appropriation of substantially the amount pro- 
posed in the bill. 


“IT have thought that to deny the railroads the opportu- 
nity or the privilege or the right to make these dividends 
would be a direct, or almost direct, repudiation of the 
agreement which we have made with them. With the spirit 
of the agreement I am sure it would be in sharp conflict, 
and I do not want to do it. 


“I stood here a year ago begging Congress not to pass 


this bill agreeing to give the railroads $920,000,000, as an 
alnual compensation. I thought then and I know now 
that the compensation which we authorized for these rail- 
Toad companies is $225,000,000 more than it ought to be; 
but when the United States enters into an agreement it 
must keep it in good faith. It ought to be more scrupulous 
m the performance of its promises than the private indi- 
Vidual or person. 


“That is just a bird’s-eye view of a very great situation 
and one that will tax the best thought and the energies 
and the patriotism of the Congress of the United States 
When it comes to finally dispose of the railroad problem. 
Icome now to my amendment. 

“I think it was in May, 1918, that the Railroad Adminis- 
tration without notice, without any considerable examina- 
tion on the part of those who had theretofore been 
charged with the duty of examining the reasonableness of 
rates, in that month the Director-General increased the 
Tates that were to be charged thereafter by the railroad 
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companies, so that taking a year under those rates the 
aggregate advance or increase in the rate would be about 
$1,100,000,000. I will say in passing that those rates went 
into effect, a part of them, in the early part of June and a 
part of them a little later in June; so that the revenues of 
the year reflect the increases or advances for substan: 
tially six or seven months.” 


Mr. Watson: “May I inquire, does that include both 
freight and passenger rates?” 

Mr. Cummins: “Both freight and passenger. I am not 
complaining of the absolute increase, but these rates were 
raised in a manner that brought the utmost confusion into 
the business of the country and inflicted in many in- 
stances great injustice upon the manufacturing, industrial 
and the mercantile enterprises of the country. They were 
advanced so that in some instances they were 10 per cent, 
in some instances 15 per cent, in some instances 50 per 
cent, in some instances 100 per cent, in some instances 300 
per cent, and I know of instances in which the increase 
was 600 per cent. 


“T can not severely criticize members of the Railroad 
Administration because they, or those who had the matter 
in charge, were attempting to do a thing which they were 
not qualified to do. They knew that in view of the in- 
crease in wages and the increase in the cost of supplies 
they had to have more money, and I do not doubt that 
they had to have more money, but they did not know how 
to get the money with the least disturbance of the busi- 
ness of the country. They did it in the only way that 
seemed to be open to them, by a sort of horizontal in- 
crease, a performance that is always wrong. 


“There have been, I think, two increases since that time 
and there is now proposed another increase through a 
change in classification that will bear very harshly upon the 
part of the country in which I live, and its burden will be 
felt equally in all parts of the western country. I am not 
saying that they ought not to raise the rates again; I will 
not enter that question; I may be willing to grant that the 
revenues of the railroad companies must be increased 
again; but I insist that the increases already made, and 
the increases yet to be made, shall be so adjusted by 
skilled and competent persons as that the business of the 
country may proceed without the disturbances which we 
witnessed a few months ago.” 


NEWLANDS COMMITTEE REPORT 


The Trafic World Washington Bureau. 


The Newlands joint committee, in the closing hours of 
the session ending March 4, submitted its report and asked 
to be discharged from further work. The request for dis- 
charge would be natural because the change in political 
control of Congress makes a reconsideration of policies the 
most natural procedure, even if the whole subject were not 
now under consideration by other committees. The report 
of the committee, which called itself a joint sub-committee 
of the two committees on interstate commerce, is as fol- 
lows: 


The joint subcommittee, created by public resolution No. 25 
of the Sixty-fourth Congress, made its report to Congress on 
January 9, 1917, and recommended therein that the time for 
making a complete report be extended to the first Monday in 
December following. Congress approved the recommendation, 
and in public resolution No. 44, Sixty-fourth Congress, approved 
January 15, 1917, so provided. 


It was the purpose of the joint subcommittee to enter upon 
this investigation actively upon the adjurnment of Congress on 
March 4 of that year. However, war with Germany was de- 
clared in April of the same year, and conditions became so ab- 
normal that no investigation conducted would elicit information 
affording a safe basis for a comprehensive revision of existing 
laws and methods of railroad operation believed to be suscep- 
tible of material improvement under normal conditions. Recog- 
nizing the difficulties and importance of the task, Congress, in 
an act approved October 6, 1917, extended the time for the 
making of this report until the first Monday in December, 1918. 

Notwithstanding the work incident to the war, your commit- 
tee has taken a large amount of testimony and devoted much 
time to the study of the question covered by the resolution. 
Since the creation of the joint subcommittee the government 
has taken over the railroads and operated them as a war neces- 
sity. 

In view of the fact that the appropriate committees of the 
Senate and of the House of Representatives, respectively, have 
the whole subject under consideration—the Interstate Commerce 
Committee of the Senate having just concluded, for the time 
being at least, exhaustive hearings—it is deemed inadvisable 
that the said joint subcommittee resume its activities, and 
it is so recommended. 









TRAFFIC OBSERVATIONS 


James Webster, freight traffic manager, New York Cen- 
tral lines, west of Buffalo, spoke to the Y. M. C. A. Traffic 
School in Cleveland, February 28. In his audience were 
the leading traffic men of the city as well as the members 
of the school. C. D. Chamberlain presided. A second class 
of fifty students started March 6. Mr. Webster’s subject 
was “Traffic Observations.” He spoke as follows: 

“Traffic is the all-important thing to a railroad. It was 
for the transportation of traffic the railroad was con- 
structed, and for the transportation of traffic it is main- 
tained and operated. Without traffic there would be no 
need for a traffic department; neither would there be 
any need for an operating department. Without traffic 
the accounting department would have nothing to account 
for; and without traffic the treasurer’s chest would be 
as bare as the traditional cupboard of Mother Hubbard. 
While traffic is all-important, the charges for its trans- 
portation can be said to be of equal importance. 

“Traflic, to a railroad, including the rates at which it is 
charged, is, to use a simile, like the life-blood to the human 
body. Let the blood become impoverished and the body 
becomes worn and inefficient. Let the traffic become un- 
sustaining, either by lack of volume or rates that are not 
compensatory, and the railroad, like the body, loses its 
efficiency, The railroad that is not efficient is not able 
to do justice to either its owners or the community it 
serves. 

“There is a saying that ‘the best is cheapest in the end.’ 
It will hardly be denied that this saying is true of a rail- 
road, from the standpoint of the community served by it. 
Traffic should, at least, yield a return that will enable the 
railroad to give good service and sufficient service to 
meet the reasonable demands of its patrons; less than 
this is bad for both the railroad and the community. The 
ideal condition would be a service adequate to at all 
times meet the maximum demands made upon the rail- 
road. This ideal condition would, I believe, be worth to 
the patrons of the railroad all it would cost. It is not an 
exaggeration to say that inadequate transportation service 
has, at times in the past, imposed losses upon the ship- 
ping public far in excess of any amount asked for by the 
railroad in the way of increased rates. 

“It is true that a chain is only as strong as its weakest 
link. Traffic having to assume the burden of transporta- 
tion costs, it stands to reason the service can be only as 
good as is warranted by the revenue the traffic yields to 
the railroad. 

“The cost of the construction and extension of a rail- 
road, which includes terminal facilities and equipment 
(other than that required for replacement), is capitalized. 
Capital expenditure calls for the payment of interest, or 
dividends on stock. Failure to pay interest, or dividends, 
on capital impairs, if it does not destroy, the credit of a 
railroad, and when the credit of a railroad is impaired 
it is difficult, if not impossible, for that railroad to ob- 
tain new capital for purposes of extension, even though 
the extension may be urgently needed to provide addi- 
tional facilities for the handling of increased traffic that 
would be assured if the facilities could be provided. From 
this it will be seen how imperative it is that the rates 
charged fos the transportation of traffic should be suffi- 
cient, first of all, to pay a reasonable return upon capital 
invested. A railroad, in order to be operated in the best 
interests of its patrons and itself, must be maintained in 
a state of efficiency. Therefore, the rates charged for the 
transportation of traffic should in addition to this be suffi- 
cient to provide for the efficient operation and maintenance 
of the railroads. 

“The proverb admonishing the laying away of some- 
thing for a rainy day applies to a railroad as much as it 
does to you and me. When the traffic transported does 
not yield sufficient revenue to pay reasonable interest, or 
a fair dividend, upon the capital stock of the railroad, and 
the cost of efficient operation and maintenance, as well 
as to provide for contingencies, the danger line has been 
reached; and when the danger Tine has been reached, 
traffic, the life-blood of the railroad, needs the attention 
of the traffic doctor. Traffic must be made to yield more 


revenue, otherwise impairment of the efficiency of the 
railroad will be the certain result. 

“There is an increasing cost of terminal facilities and 
The true significance of this terminal 


terminal service. 
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cost is often overlooked. It constitutes a major item of 
the cost of operation of the railroad. This has been em- 
phasized by recent intensive studies of terminal costs in 
this district. Even at many of the smaller stations the 
cost is high when applied to and compared with the unit 
of traffic handled. 

“These demands upon traffic have been referred to in 
some detail for the purpose of showing the elements of 
cost that must be considered in seeking a proper level of 
rates, a level of rates that will insure the traffic’s yield- 
ing the results required of it. As traffic is the only com- 
modity in which a railroad deals, traffic must, of necees- 
sity, be made to meet all the legitimate financial demands 
of the railroad. 

“At the beginning, I said traffic is the all-important 
thing to a railroad, and that the charges for its transporta- 
tion are of equal importance. 

“Right here it should be said the development of traffic 
is second only in importance to the traffic itself and the 
rates at which it is charged. The railroad that is not 
actively interested in the growth of railroad traffic is not 
fulfilling the full purpose for which it was projected. By 
actively interesting itself in the growth of traffic, for and 
on its own behalf, it contributes to the commercial activ- 
ities and development of the community, and the commer- 
cial development of the community reacts, in turn, to the 
benefit of the railroad. 

“It may not be suggested, but to reduce a railroad from 
an active to a passive instrumentality in business life and 
stop it from catering to the needs of its patrons would, in 
my opinion, be a mistake. The Railroad Administration, 
while it has dispensed with the solicitation of traffic, has, 
as recently as January, this year, instructed that the 
public shall be made to feel the active interest of the 
Administration in its needs, its difficulties and its com- 
plaints. 

“The railroad has been and should remain a dominant 
factor in the commercial life of the community. It will, I 
think, be admitted that the railroad of the past had, by 
its enterprise and progressiveness, a part, and an honor- 
able part, in making this great country of ours what it is 
today. In its growth the railroad pioneered in the de- 
velopment and settlement of the country. In this pioneer- 
ing work, as a rule, the railroad more than kept abreast 
with the development of the country; it was found in the 
van of business and never in its wake; and it would be 
for the benefit of all concerned if the railroad could be 
kept in this desirable position. 

“The development of railroad traffic is not the ex- 
clusive duty of any particular department or any particular 
group of employes. It is a part of the duty of every de- 
partment to encourage the growth of traffic in every way 
it can. The department that does not feel it is incumbent 
upon it to encourage the growth of traffic is not taking its 
full place in the departmental organization of the rail- 
road. It will be found that generally the various de- 
partments are impressed with the importance of stimu- 
lating the growth of traffic. Although the traffic depart- 
ment has its peculiar functions with respect to traffic, it 
has no exclusive claim upon the interest that should be 
manifested in its development. And although the in- 
dustrial department has its peculiar functions with respect 
to industrial development, they do not detract in any way 
from the responsibility of the other departments to en- 
courage industrial growth. 

“The locating and developing of industries is an impor: 
tant activity of a railroad’s organization, coming, usually, 
under the joint supervision of the operating and traffic 
departments. Although the first thought in the locating 
of an industry is the benefit that industry will bring to 
the railroad immediately affected, it is no less important 
in its bearing on the increase of traffic as a whole. 


“What I have said as to the attitude of the various 
departments toward the development of traffic should be 
emphasized when referring to officials and employes. As 
the life-blood affects every part of the body, so does traffic 
affect every person whose name appears upon the pay- 
rolls of the railroad. A healthy flow of traffic has, in my 
opinion, as good an effect upon employes as upon the 
railroad itself. The more prosperous the railroad is, the 
greater the opportunities are for the employes. The offi- 
cial who cannot see traffic from the viewpoint of encour: 
aging its growth, has missed his calling. The employe 
who does not perform his duties with the view of encoul- 











10 


| of 
2m- 
} in 
the 
init 


: 
; of 
l of 
eld- 
oMm- 
ees- 
nds 


cant 
Tta- 


iffic 
the 
not 
not 
By 
and 
stiv- 
ner- 
the 


rom 
and 
, in 
‘ion, 
has, 
the 
the 
:om- 


lant 
ll, I 
, by 
nor- 
it is 
de- 
leer- 
east 
the 
1 be 
1 be 


ex- 
ular 
, de- 
way 
bent 
e its 
rail- 
de- 
imu- 
part- 
c, it 
1 be 
» jn- 
spect 
way 
) en- 


1 por: 
tally, 
ra ffic 
iting 
1g to 
rtant 


rious 
d be 
| AS 
raffic 
pay- 
n my 
. the 
, the 
» offi- 


cour- 


ploye 
cour: 








March 8, 1919 





aging traffic, maims the hands that feeds him, so to speak. 
The official or employe who can make a patron of a rail- 
road feel that his patronage is appreciated, as well as 
desired, encourages that patron to increase his shipments. 
A shipment tossed into a car promiscuously by an em- 
ploye, and tossed out again with little or no regard to its 
contents, is not as likely to repeat itself as a shipment 
that is handled with due care. Shippers should, of course, 
pack their freight properly, and the railroad should like- 
wise handle it properly. There is nothing more discour- 
ging to the patron of a railroad than to have shipment 
after shipment arrive at destination belated or in a dam: 
aged condition. The official or employe who thinks a 
shipment can wait the eternal convenience of someone 
or something and it does not matter, fails in his duty 
toward the development of traffic. Uninviting or poorly 
kept station premises and discourteous employes discour- 
age travel. On the other hand, the train conductor who 
can make the passenger on his train feel comfortable, cul- 
tivates the travel germ and incidentally develops traffic. 
Frequently, mental irritation is more annoying than phys- 
ical discomfort and more discouraging to the inclination 
to travel. It will be found that the great majority of 
officials and employes have a realization of their duty in 
this respect, and make conscientious efforts to promote 
the best interests of the railroad by encouraging the 
growth of traffic. The railroad organization that is alive 
to, and active in, the development of traffic as a whole 
is just as alive to, and active in, securing for that railroad 
its full share of all the traffic that moves. 

“The railroad that is active in commercial life, and that 
is making the most of its opportunities by endeavoring, 
on every hand, to develop traffic that is natural and trib- 
utary to it, has the strongest claim upon the public for 
its patronage, and upon the commissions for fair treat- 
ment in the matter of rates and regulations. The attitude 
of officials and employes toward the growth of traffic has 
much to do in keeping the railroad in good standing with 
the public and with regulating bodies. 

“Traffic may be said to consist of two main divisions, 
that is, freight traffic and passenger traffic. 


“In saying this I do not overlook mail and express traffic 
handled by a railroad, yielding, as they do, a substantial 
item of the railroad’s revenues. Mail and express should 
bear their full share of the burden of transportation costs, 
and this, I know, is the aim of the railroad. 


rreight traffic has a more intimate connection with the 
commercial life of the community than has passenger 
traffic. Of the many complaints decided by the commis- 
sions, interstate and state, only once in a while does one 
relate to passenger traffic. The general public, or ulti- 
mate consumers, I believe, are more directly affected by 
passenger fares than they are by freight charges, and, this 
being the case, the question naturally arises, how does 
it come about that so few complaints are made against 
passenger fares or regulations? In explanation, it can be 
said that the rates of fare in most of our states are defi- 
nitely fixed by state laws. 


“This fact, while it has a bearing upon the liability of 
passenger fares to attack, is not the sole reason why there 
are sO many more complaints against freight rates. The 
strongest reason is that freight charges enter into and 
affect more directly the active commercial life of the com- 
munity served by the railroad. For illustration, a dealer 
in grain, in every transaction (and frequently a transac- 
tion involves only a single car) takes freight charges into 
account as a separate and distinct item, whereas the 
passenger costs incident to the grain dealer’s business are 
Included with the other costs in the item of overhead ex- 
penses. 

“It is the same with any other business, large or small, 
whose freight costs amount to a considerable sum as com- 
pared with the total amount involved in the transaction. 
Almost invariably, freight costs enter into and are made 
a part of each transaction, as well as of the business as 
a whole; whereas, passenger costs, while they may be a 
factor in the business as a whole, are only an incident in 
the single transaction. 

“When it comes to the individual, or ultimate consumer, 
the payment of passenger fares, while direct, is a personal 
Matier, and there is not the same disposition or inclina- 
tion to make complaint about them. Freight costs paid 
by the individual, or ultimate consumer, are contained in 
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the prices of articles purchased by him, and might be said 
to be paid unconsciously. 

“The community served by a railroad might be divided 
into two bodies, that is, the producers and distributers, on 
the one hand, and the ultimate consumers, on the other 
hand. It is my contention that the ultimate consumer pays 
in the prices of articles he purchases the freight costs of 
these articles as well as the passenger costs incidental 
to the business of the producer or distributer, or both; 
that these costs are transmitted to him through the deal- 
ings that take place in the articles before they are sold 
to him. 

“This transmission of traffic costs from the producer 
and distributer to the ultimate consumer through these 
dealings is a complex matter and enters into the very 
heart of commercial life. It is much more a mere matter 
of bookkeeping; it is a matter of technical adjustment. 
The adjustment of traffic costs in their transition from the 
producer or distributer to the ultimate consumer requires, 
and should receive, the broadest thought and the ablest 
technical knowledge of the railroad, as well as the pro- 
ducer and distributer, in order to keep the friction in 
commercial life down to a minimum. It is to gain that 
technical knowledge that you are studying traffic questions. 
Although usually the best of intentions obtain, it is not 
always possible for the railroad, the party of the first part, 
and the producer or distributer, the party of the second 
part, to agree as to this adjustment of traffic costs, which 
are, in reality, the measure of the rates. When disagree- 
ments arise, commissions are appealed to. Disagreements, 
as I have stated, arise with more frequency over freight 
rates. 

“Now, with respect to the traffic department and, more 
particularly, the freight traffic department: 

“The name might imply that all traffic responsibility 
rests with it. As I have already said, such is not the 
case. While the traffic department has a responsible in- 
terest in all matters affecting traffic, the operating de- 
partment has the immediate responsibility for service on 
traffic; the accounting department is responsible for the 
correctness of the charges on traffic, and the treasury 
department is responsible for the collection of charges on 
traffic. 

“One of the principal duties of the traffic department is 
the fixing of charges or the establishing of rates on 
traffic. As rates are of importance equal to the impor 
tance of the traffic itself, a few words about rates will, I 
am sure, be of interest to traffic students. 

“Retracing what I have said—that freight costs (another 
term of rates) enter into the heart of commercial life in 
their transition from the producer to the distributer to 
the ultimate consumer; that the railroad which is making 
the most of its opportunities, or, in other words, making 
the most of what is given to it, is entitled to fair treat- 
ment; that rates should be high enough to insure good 
service, and service adequate to, at all times, meet the 
reasonable, if not the maximum, demands of the shipping 
community. 


“It is said of earthly things that ‘Man proposes, but God 
disposes.’ It might be said of rates that the railroad pro- 
poses, but a commission, of one kind or another, disposes. 
The responsibility for the exercise of authority decreases 
in proportion to the extent the liberty of action in the 
exercise of that authority is circumscribed. ‘The responsi- 
bility of the railroad to give efficient service decreases in 
proportion to the extent the right of the railroad to make 
adequate rates is restricted. To the extent the liberty of 
action of the railroad in the making of rates is circum- 
scribed by regulation, to that extent the railroad should 
receive protection at the hands of the regulating authority. 

“Having come through several distinctive periods of rate- 
making, it may not, at this point, be out of place for me 
to make some reference to these periods. 

“The first period was that in which negotiations as to 
rates on much of the traffic were largely a matter between 
the individual railroad and the individual shipper or con- 
signee. This has been called the ‘rebate period’ by a good 
many people. In this period very few rates were in printed 
tariff form; instead, they were largely issued in manuscript 
form, or recorded in a private book, to which reference 
was had after the shipments moved. During this period 
there was only a scattering exchange of views between the 
railroads as to the rates that should prevail. 

“Succeeding this came the period in which it was first 
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required that rates should be printed and published. Ten 
days’ notice was required of an advance in rates; no notice 
at all was required of a reduction in rates. The power of 
suspension had not yet come into existence. 

“With the requirement that rates should be printed and 
published, came the more frequent and systematic ex- 
change of views among railroads and the beginning of a 
more or less systematic unification of rates. By ‘unifica- 
tion of rates’ I mean greater equality as between shippers, 
distance being considered, as well as uniformity as be- 
tween railroads. 

“Later still came the period of stricter regulation, when 
railroads were required to give thirty days’ notice of either 
an advance in rates or a reduction in rates, and the power 
of suspension was given to commissions. More recently 
an enactment provides that permission must be obtained 
from the Interstate Commerce Commission before an ad- 
vance in rates can be published. 

“This stricter regulating of rates made it necessary for 
the railroads to confer freely with one another to prevent 
chaos creeping into the rate situation. To facilitate the 
exchanges of views between railroads as to rate matters, 
traffic associations were formed. Although these ex- 
changes of views through traffic associations have led to 
the railroads acting as a unit in matters of common in- 
terest, they do not prevent any railroad from taking indi- 
vidual action. 

“For a long time it has been conceded that the regula- 
tion of railroads is necessary. The publication and regula- 
tion of rates contributes to their stability, and I believe 
that the stabilizing of rates contribues,’in turn, to the 
general stability of commercial conditions. The regulating 
of rates should afford the same measure of protection to 
the railroad as it does to the community at large. What 
is needed in the regulation of rates, in my opinion, is 
greater ‘finality’ nearer the source of rate-making. 

“One of the principal objections to rate regulation is the 
delay and expense necessary to adjudicate differences in- 
volving matters of relatively minor importance. It seems 
to me that hundreds of cases that now go through the 
tedious procedure of a complaint to the Interstate Com- 
merce Commission, involving much time and expense, 
might be settled on the spot by the railroads and the ship- 
pers immediately interested, with a representative of the 
Commission to ‘umpire’ the negotiations, so to speak, in 
the interest of the general public and to assist the parties 
immediately interested to come to an agreement. It would 
be necessary, I suppose, to give legal recognition to this 
more or less informal tribunal. 

“If you were to make a study of the importance and 
amounts involved in many of the complaints that go 
through the procedure of a hearing by the Interstate Com- 
merce Commission, you would, I think, agree with me 
that some less formal procedure in cases of minor impor- 
tance would be a decided improvement. This suggestion 
might be likened to ‘commercial arbitration,’ the utility 
and practicability of which is growing in favor the world 
over. In our own country, the state of Illinois has placed 
the stamp of legality on commercial arbitration, which is 
the informal settlement of commercial disputes. Another 
description of this suggestion would be the introduction 
of the principle of our lower courts in the adjustment of 
rate disputes. 

“No objection has been raised in this talk to the regula- 
tion of rates. On the contrary, I am convinced that rea- 
sonable regulation is both desirable and necessary. But, 
as I have already said, regulation should afford the same 
measure of protection to the railroad, and the stockholders 
of the railroad, that it does to the general and shipping 
public. 

“Rate-making, and particularly regulated rate-making, is 
surrounded by many difficulties. A maker of tentative 
rates, and that is all a railroad is, must of necessity 
keep in mind that his handiwork has to be justified; that 
is, that the rate or rates he proposes must be reasonable, 
and not discriminatory, and, as a rule, must not disturb 
some sacred relationship. 


“Much is heard about ‘all the traffic will bear.’ In its 


literal sense, ‘all the traffic will bear’ is not the correct 
underlying principle that governs the making of rates. If 
this had been the principle that governed the Railroad 
Administration when it ordered the twenty-five per cent 
increase in rates last summer, the rates on many articles 
would have been increased several hundred per cent. On 
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some articles, again, ‘all the traffic will bear’ is not more 
than the bare cost of transportation. In such cases ‘all 
the traffic will bear’ might not be an improper or in- 
equitable principle to apply. 

“Scientific rate-making, literally construed, means that 
each item of traffic shall be segregated and weighed in 
the balance, so to speak, and the cost of transportation 
plus a reasonable profit applied thereto in arriving at the 


rates to be charged. This is too refined a pencnes, how- 


ever, for practical use. 

“Notwithstanding the impracticability of strictly scien- 
tific rate-making, there is a growing science in the making 
of rates. As long ago as 1896, there was formed in what 
was then known as the Central Freight Association a 
standing committee called the Uniform Basis of Rates Com- 
mittee. This committee was formed for the purpose of 
unifying rates and placing them on a more scientific basis. 
The base for the class rates applying within this territory 
to-day is the so-called Disque scale. In this scale the 
rates of the several classes bear a uniform percentage re- 
lationship to one another, and there is a well-defined meas- 
ure of progression in the mileage groups, and for the rates 
in each mileage group, as well. 

“The financial needs of a railroad as a whole are known 
and, as I have pointed out, these entire needs have to be 
supplied from the charges for the transportation of traffic. 
Rate-making should have in view the distribution of this 
burden as among the different items of traffic, with some 
regard to the cost of transportation of each. But, until 
it is practicable to arrive at the actual costs of transporta- 
tion of the different items of traffic in great detail, the 
rate-maker must rely upon the best approximation that 
can be made, in the distribution of this burden of trans- 
portation costs. 

“Prior to the adoption of the Disque scale an intensive 
study of costs of transportation of the several items of 
traffic was made, and many of the conclusions reached as 
a result of this study were embodied in the scale. The 
expense to the railroads of this study was in the neighbor- 
hood of two hundred thousand dollars. 

“The time may come when rates can be fixed on the 
various items of traffic with strict regard to the cost of 
transportation of each plus a reasonable profit. Until it 
does, however, guided by the knowledge at hand, the rate- 
maker must, or should, make the most of the knowledge 
at hand to distribute as equitably as possible the total 
burden of transportation costs among the several classes 
of traffic. This, I may say, is the aim of rate-makers to- 
day. And it is only fair to say that the efforts put forth 
by the railroad to bring about greater equality in the 
charges as between the different classes of traffic, and 
as between shipping and receiving centers, receive the 
cordial encouragement and support of the Interstate Com- 
merce Commission. 

“In conclusion, I am going to refer to another duty of 
the traffic department. In addition to having a direct per- 
sonal interest in the development of traffic as a whole, as 
upon the growth of traffic it must rely for much of its 
support, it devolves upon the traffic department, by solici- 
tation and otherwise catering in a legitimate way to the 
needs of the shipping community, to see that the railroad 
gets its full share of all the traffic that moves. In the 
performance of this duty the traffic department is naturally 
brought into close contact and constant association, through 
its representati.es, with the commercial life of the com- 
munity. 

“The traffic department that is not well acquainted in 
one way or another with the shipping community, and 
particularly with the patrons of its own railroad, and 
closely informed as to the ever-changing commercial condi- 
tions, is derelict in its duties. This knowledge of com- 
mercial conditions should not be confined to the imme- 
diate vicinity of the railroad affected. On the contrary, it 
should be as wide as the source from which the railroad 
draws its traffic. Commercial conditions should be studied 
with particular reference to their effect upon the railroad 
interested. Without being advised of commercial condi- 
tions, and without having some information as to the 
traffic moving, and in prospect, and without a study of the 
effect of prevailing conditions upon the railroad interested, 
the traffic department cannot expect to keep its executive 
officers closely informed or assume its full part, in the 
departmental organization and, as I have said, fails in the 
duty for which it was created.” 
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Legal Department 


In this department a legal expert answers simple questions relating 
to the law of interstate transportation of freight. Readers desiring 
special service by immediate answer may obtain privately written 
answers to their inquiries by the payment of a small fee. 


Address Legal Department, The Traffic Service Bureau, 
Colorado Building, Washington, D. C. 


Carrier When Liable Without Inspection of Damaged 
Goods. 


Colorado.—Question: The claim adjuster of one of the 
roads entering Denver has refused to pay us a claim for 
damage to the contents of a carload of canned milk, which 
we received last November, because on the date we re- 
ceived the car we neglected to have an inspector call and 
examine this. This was simply an oversight on our part, 
because we had a new clerk handling the matter at that 
time. 

However, the car opened up in this condition, and we 
supported our claim with an affidavit, the man who un- 
loaded the car making a sworn statement relative to the 
condition in which he found the goods when the car was 
unloaded. The claim adjuster, however, says that this 
affidavit does not carry any weight with him, and that he 
is unable to pay the claim, and will not pay it, because 
his representative did not verify the facts, 

The point we are trying to make is this: What legal 
recourse has the consignee, if he is unfortunate enough 
to overlook having the inspector call and examine a ship- 
ment of this nature? Is the constgnee to stand a loss in 
cases of this kind, just because there was a clerical error? 
Please understand that the adjuster does not deny that 
this damaged condition of the car existed at the time the 
car was opened up; but he simply says that he cannot 
pay the claim because his personal representative, or a 
representative of the railroad, was unable to verify these 
facts. He also states that our sworn affidavit, given by 
a reliable employe of ours, does not “cut any ice” with him. 

Answer: There is nothing in the bill of lading contract 
that requires a claimant to notify a carrier’s inspector to 
examine the condition of an alleged damaged shipment, 
and on failure of which that exempts the carrier from 
liability and, while a carrier may arbitrarily refuse to 
settle the claim in an amicable manner, yet it could not 
successfully maintain that position in the courts if the 
claimant can prove that notice of loss was given within 
the six months’ period stipulated in the bill of lading. Not 
even the regulations of the U. S. Railroad Administration, 
as published in General Order No. 41, governing the dis- 
position of claims for loss and damage, provide that a 
claimant must give notice to the carrier for the purpose 
of immediate inspection of the damaged shipment. All 
that the law requires to establish prima facie negligence 
on the part of the carrier for which he would be liable in 
damages or injuries is evidence showing that the goods 
were loaded in good order in the car and when unloaded 
at destination that they were in a damaged condition, 
whereupon the burden is upon the carrier to prove that 
the goods were not in fact damaged, or, if damaged, that 
it resulted from causes beyond the control of the carrier. 


Measure of Damages in Delaying Shipment. 


Kansas.—Question: Car of flour consigned to a nearby 
point on November 15 did not arrive until December 27. 
The usual time in transit to this point does not exceed 
from five to ten days, but, due to negligence on the part 
of the carrier at the junction point, car was unnecessarily 
delayed. In the meantime the market value of flour had 
declined 70 cents per barrel. In addition to this our cus- 
tomer was out of flour entire time car was in transit. 

Claim department, with whom we have filed claim, ad- 
vise they can be held liable for only 30 cents per barrel 
loss. This represents depreciation in value between date 
car should have arrived and date of arrival. 

Any contracts made by our customer for delivery from 
this car were automatically canceled at the end of 30 days 
and new sales, of course, would be made on the basis of 
market value on the date of sale, which ‘would be the 
date of arrival of car. We feel that the claim department 
should make some settlement for the profit our customer 
would have realized had the car arrived within reasonable 
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time, inasmuch as they would have had sale for this car 
in addition to all their other sales. 

The writer is of the opinion that our claim for 70 cents 
per barrel (the depreciation in market value only) is 
entirely too small, since the carrier admits it was through 
negligence on the part of their employes at the junction 
point that the car was delayed. 

Answer: The position taken by the carrier seems to 
be the correct one. The bill of lading stipulates the 
method by which damages are to be computed, and the 
courts and the Commission having sustained the validity 
of this provision, it necessarily follows that the parties 
to it cannot resort to any other method for ascertaining 
the amount of any loss or damage without being guilty of 
discrimination under the act. The other damages that 
you mention as based on the particular kind of contract 
that you make with your customers are termed in law as 
“special” damages, and are not binding upon the carrier 
unless he hdd special knowledge of the same at the time 
of making the contract of carriage, and accepted the goods 
for carriage subject to such condition. 

For further views on this subject see our answer to 
“New York,” published on page 125 of the Jan. 18, 1919, 
issue of The Traffic World. 


Carrier’s Liability for Special Damages. 

Ohio.—Question: In October, 1917, a box was checked 
from A to B and rechecked at Bto C. The baggage agent 
at B, through an error in rechecking the box, applied 
the wrong baggage check, and the owner sent a drayman 
a distance of seven miles from a small country place to 
C to lift the box. The baggage agent at C would not 
make the delivery on account of the drayman holding a 
check which tallied with one covering a trunk at the bag- 
gage office at station C. However, the drayman, after 
considerable discussion with the baggage agent, was com- 
pelled to lift the trunk covered by the check in his pos- 
session, which he hauled to the small town seven miles 
distance from C. 

The trunk was opened before .witnesses and the owner 
found to be someone at station A, to whom a telegram 
was sent and who claimed the trunk. A telegram was 
also sent to the baggage agent at station B, who instructed 
the party in whose possession the trunk was at that time 
to return the trunk by dray to station C, and lift the box, 
using the letter from the baggage agent at station C as 
his authority. 

In the meantime, seevral days elapsed and, as the box 
contained a typewriter, it was necessary for the owner 
in the small country town to hire a public stenographer 
to do some work which would not have been necessary 
had the baggage agent at station B not made the mistake 
by placing the wrong check on the box containing the 
typewriter, as the owner of the typewriter was a stenogra- 
pher and could have written his own letters had he re- 
ceived the machine in due course of time. 

Claim has been placed against the carrier for the dray- 
age charges of the trunk from station C to the small 
country town and the drayage cost of return, plus the 
charges assessed by the public stenographer for some 
stenographic work done for the owner of the typewriter 
during the three or four days in which he was in cor- 
respondence with the owner of the trunk and the baggage 
agents at stations B and C. The carrier will settle in the 
amount of the drayage charges on the trunk from station 
C to the small inland town and return to station C, but 
will not be responsible for the amount paid to the public 
stenographer. Please advise if the carrier’s position is 
correct. 

Answer: The charge for stenographic services is in 
the nature of special damages for which the carrier is 
not ordinarily liable. See our answer, published above, in 
reply to “Kansas,” as well as our answer to “New York,” 
as published on page 125 of the Jan. 18, 1919, issue of The 
Traffic World. 


Party Assuming Liability for Released Rate. 


West Virginia.—Question: A placed an order with B 
for shipment via express consignment to be made to A 
which was lost in transit. B forwarded shipment without 
showing valuation on express receipt; claim was placed 
by A and recovery in the amount of express company’s 
minimum allowance of $50 was made. Shipment was in- 
voiced above the $50 minimum allowance and paid by A 
to B in due course. 
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Will you please advise us in view of the lower express 
rate obtained by the forwarding of shipment without valu- 
ation who is legally responsible for the amount above the 
express company’s minimum allowance of $50? 

Answer: A, as the presumptive owner of the shipment 
from the time when the shipment was delivered in good 
order to the express company at the shipping point, is 
responsible for the difference between the actual value 
and the released value of the shipment, since he was the 
beneficiary of the reduced rate by reason of the released 
value, and must be presumed to know the published rates 
and regulations of the express company, provided that 
he did not give express directions to B prior to the time 
of transportation to consign the shipment at a higher 
valuation and at the higher rate applicable thereto. 

Liability for Perils of the Sea. 


Oklahoma.—Question: In March, 1918, we had two car- 
loads of canned goods shipped from New Work to Okla- 
homa, routed Mallary Line, care of railway at Galveston, 
Tex. When this shipment was received a large portion 
of the cases were badly broken up and about 75 per cent 
of the cans had become wet and rusted and the labels all 
ruined. We filed claim for damages, and the railway 
company will not admit that they are liable for this dam- 
age, contending that the Mallory Steamship Company en- 
countered stress weather while en route, and upon arrival 
at the port at Galveston protest was noted and extended. 

They advise that this released the ship and the owners 
of all liabilities unless cargo was insured. Will you kindly 
advise if we have any recourse against the railway com- 
pany for damages to this shipment? 

Answer: Assuming that the shipment moved under a 
through bill of lading from a point in New York state to 
final destination point in Oklahoma, and that the injury 
resulted from causes for which the carrier is legally liable, 
then, under the Carmack amendment, you may recover 
from either the initial rail carrier, no matter over what 
line the injury occurred, or from the water carrier, if the 
injury occurred while en route from port to port or from 
the delivering rail carrier if the injury occurred over the 
lines of the latter. The delivering rail carrier would not 
be liable if the shipment was injured prior to its actual 
receipt of the same. 

To establish a prima facie case against the carrier it 
is necessary only to show that the goods were delivered 
in good order to the initial carrier and were delivered in 
damaged condition at final destination point. Thereupon 
the burden is upon the carrier to prove that the damage 
resulted from causes over which it had no control, and 
for which the law exempts the carrier from liability. Un- 
der the Harter act the water carrier is not liable for dam- 
age to the cargo through marine perils incurred by the 
vessel, if in good condition at the beginning of the voyage 
and well manned during the voyage. Such exceptions as 
perils of the sea, damages of navigation, etc., are excep- 
tions always to be found in the bills of lading of water 
carriers, and when not the result of fire, theft, or caused 
by the negligence of the carrier, the law will allow the 
carrier to exempt itself from liability. 


When Carrier’s Liability Begins. 


Washington.—Question: A carload of lumber, estimated 
weight 65,000 pounds, was loaded and ready for shipment on 
Dec. 29, 1917. A flood was threatening and the shippers im- 
mediately called on the carrier to take away this car 
before the flood swept it from the track. The carrier im- 
mediately complied with their request and also attempted 
to take several other cars and, after hauling same a short 
distance, the train crew decided to take no chances, as 
the flood was threatening the track, and they abandoned 
the car and made their getaway with the engine. 

The bill of lading, however, was not tendered to carrier 
until after the flood, which was about a month later. The 
car, it appears, was not taken entirely off the shipper’s 
spur and remained in the flood and, as a consequence, the 
lumber was water-soaked and when weighed over track 
seales indicated a weight of 76,240 pounds. 

The carriers decline claim, contending they did not re- 
ceive billing instructions until nearly a month later, and 
they are not responsible for the increased weight. They 
also admit that they used the tare of the car in ascertain- 
ing the net weight, but do not consider they should make 
any allowance whatsoever for the increased weight of the 
car due to being water-soaked. The car in question was 
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a coal car with 4-foot sides. Claim was filed for over- 
charge in weight. 

What we would like to know is: Does the act of God 
protect the carrier from liability of damage, and would 
it not protect the shipper if, through the act of God, the 
weight was increased? Also, in your opinion, would the 
fact that the carriers took the car from the mill and moved 
it a short distance constitute delivery to the. carrier, even 
though billing instructions were not furnished until a 
month later? 

Answer: By reason of section 5, paragraph 3, of the 
Uniform Bill of Lading, legal delivery of the shipment 
in question to the initial carrier had not been effected uniil 
the car was received from private siding and was attached 
to the carrier’s regular train. This was not done until 
after the flood had subsided, and consequently the condi- 
tion and weight of the car at the time of its acceptance 
for transportation by the carrier must govern the charges 
to be assessed. 

Consignor Liable for Freight Charges. 

Pennsylvania (Keystone).—Question: The writer has 
followed with interest your replies through the columns 
of The Traffic World to legal questions relating to the 
laws governing the interstate transportation of freight. 
In connection with the discussion as to the liability of 
the consignor for freight charges not paid by the consignee, 
particularly your answers to “Pennsylvania,” on page 1053 
of the issue of Nov. 30, 1918, and “New York,” on page 
318 of the issue’ of Feb. 8, 1919. I also wish to present 
a combination of circumstances under which I believe the 
consignor is not liable for freight charges. 

A, a business man in Petrograd, Russia, in March, 1916, 
ordered a shipment approximating four carloads, from R, 
a manufacturer in the United States, paying for the goods 
in advance of shipment and directing B to make shipment 
in accordance with instructions received from C, a for- 
warding agent. C instructed B to forward the goods, 
freight charges collect, to a Pacific coast port—consigned 
to C for account of A, and the goods were so shipped in 
June, 1916, B being shown as the shipper on the bill of 
lading. Through error on the part of the railroad com- 
pany, an incorrect freight rate was used, resulting in an 
undercharge in excess of $1,000. This undercharge was 
apparently not discovered until some time after the goods 
were delivered to the steamship company. The railroad 
company is now trying to collect from B the amount of 
the undercharge, probably due to their inability to collect 
from C. 


Would not the fact that the goods were <A’s property 
when shipped absolve B from all responsibility except in 
following instructions from C? 


Answer: B can be held responsible for the undercharge 
stated. Answer to “Pennsylvania,” as published on page 
1053 of the Nov. 30, 1918, issue of The Traffic World, fully 
covers and is applicable to the situation presented by the 
above inquiry. The law requires the carrier to collect 
and the party legally responsible to pay the lawfully es- 
tablished rate without deviation. A rate charged less than 
the published rate is not the legal rate. It makes no 
difference that the carrier accepted the shipment with 
charges to be collected at destination, because this was a 
circumstance wholly for the benefit of the shipper, as the 
party who made the contract of carriage, and who must 
be bound by it, and, further, because the carrier could 
lawfully have demanded from the shipper the payment of 
the full freight in advance, and when he does not, the 
law implies a promise on the part of the shipper to pay 
the freight if the consignee does not, and if the latter fails 
to pay and the shipper as the party who has reposed the 
confidence must take the consequences of the breach of 
duty. 


GRAIN, COAL, AND LIVE STOCK LOADING. 


In the month of February the roads comprising the Cen- 
tral Western Region loaded 29,668 cars of grain, as com- 
pared to 44,907 cars in the corresponding month last year, 
a decrease of 33.9 per cent. In February the lines com- 
prising this region loaded 92,219 cars of coal, as compared 
to 124,040 cars during the corresponding month last year, 
a decrease of 33.7 per cent. In the same period 51,342 
cars of live stock were loaded, as compared to 51,181 cars 
in the corresponding month last year, making practically 
no increase. 
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Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Paul, Minn. 
Copyright, 1918, by West Publishing Co.) 


Miscellaneous Traffic Decisions 


REGULATION OF COMMON CARRIER. 


Excess Charges: 

(Sup. Ct., Ap. Div., First Dept.) Where a _ shipper 
brought suit against a carrier to recover storage and de- 
murrage charges paid under protest that the bill of lading 
provided that in case of loss damages should be based 
on the cash value of the goods at the port of shipment 
constituted no defense, where the delay was caused by 
the carrier.—Meyer vs. Central R. Co. of New Jersey, 174 
N. Y. Sup. 93. 

In an action against a carrier to recover demurrage 
charges paid under protest, it is not necessary to allege 


that demurrage has been exacted in excess of the amount 
due under the Interstate Commerce Commission rules 
where the cause of action was not for excessive demur- 
rage, but to recover demurrage improperly exacted.—lIbid. 
Increased Rates: 

(Sup. Ct. of S. D.) Because of the many small sums 
which may be collected, rendering restitution practically 
impossible, injunction pendente lite should issue in suit 
by the state to enjoin express companies, as unauthorized, 
from putting in effect higher rates, the complaint stating 
a cause of action.—State ex rel. Caldwell, Atty.-Gen., et 
al. vs. American Ry. Express Co. et al., 170 N. W. Rep. 570. 


Loss and Damage Decisions 


Cases Recently Decided by State and Federal Courts 


(Digests taken from Reporters and Digests of National Reporter System, published by West Publishing Co., St. Pau!, Minn. 
Copyright, 1918, by West Publishing Co.) 


TRANSPORTATION AND DELIVERY BY CARRIER. 
Non-Delivery: 

(Sup. Ct., Ap. Term, First Dept.) The burden rested 
upon the shipper, in his action against the carrier, to 
establish the fact of non-delivery.—Hirsch vs. Lehigh Val- 
ley R. Co., 174 N. Y. Sup 68. 

That goods were receipted for at destination by one not 
the consignee was not evidence of non-delivery to con- 
signee, in absence of proof receipting party was not au- 
thorized to accept goods on his behalf.—lIbid. 

In shipper’s action for misdelivery, mere hearsay evi- 
dence of assertion by consignee that he had not received 
goods was insufficient to establish non-delivery to him.— 
Ibid. 

Failure to Deliver: 

(Ct. of Appeals of Ga., Div. No. 2.) The petition as 
amended showed an action ex contractu against the de- 
fendant railway company for its failure to deliver prop- 
erty at Taccoa, Ga., the property having been delivered 
to the railway company at Macon, Ga., for shipment; and 
the courts of Bivv County had jurisdiction of the suit.— 
Southern Ry. Co. et al. vs. Massee & Felton Lumber Co., 
98 S. E. Rep. 106. 

Surrender Bill of Lading: 

(Ct. of Appeals of Ga., Div. No. 2.) A provision in a 
bill of lading requiring the surrender of the original order 
bill of lading, properly indorsed, before the delivery of 
the shipment, does not operate solely for the protection 
of the carrier. This provision is likewise for the protec- 
tion of the shipper, and prohibits the carrier from deliver- 
ing the property until the bill of lading is properly in- 
dorsed.—First National Bank vs. Oregon-Washington R. R. 
& Nav. Co., 25 Idaho, 58, 136 Pac. 798; Judson vs. Minne- 
apolis & St. L. R. R. Co., 131 Minn. 5, 154 N. W. 506; 
Southern Ry. Co. et al. vs. Massee & Felton Lumber Co., 
98 S. E. Rep. 106. 

The Massee & Felton Lumber Company, at Macon, Ga., 
delivered to the defendant railway of the shipper at Toc- 
coa, Ga., with instruction to notify the Georgia Furniture 
Company, at the latter place. An “order notify” bill of 
lading was executed in triplicate, and signed by both the 
shipper and the railway company, and contained the fol- 
lowing provision: “The surrender of this original order 
bill of lading, properly indorsed, shall be required before 
the delivery of the property.” The three copies of the 
bill of lading were practically the same, with the excep- 
tion that one was headed “Order Bill of Lading—Original,” 
another was headed “Memorandum Bill of Lading,”’ and 


the third was headed “Shipping Order.” The original and 
memorandum bills of lading were delivered by the railway 
company to the shipper, and the shipping order was re- 
tained by the railway company. Through an error of a 
clerk in the office of the lumber company, the original 
bill of lading, unindorsed, was mailed direct to the Georgia 
Furniture Company at Toccoa (the “notify party” in the 
bill of lading), and the memorandum bill of lading, indorsed 
on the back thereof by the lumber company, was attached 
to a draft by that company on the furniture company, for 
the purchase price of the car of lumber, and the draft, 
with the memorandum bill of lading, so indorsed, was 
deposited by the lumber company in a bank at Macon, 
Ga., and transmitted by that bank to the Bank of Toccoa, 
Ga., the residence of the furniture company. The defend- 
ant railway company had no actual knowledge of the draw- 
ing or forwarding of this draft. The Georgia Furniture 
Company, upon receiving the original bill of lading, car- 
ried it to the agent of the Southern Railway Company 
at Toccoa, and, on the demand of the furniture company 
upon the agent and the presentation and surrender of 
the original bill of lading, unindorsed, the lumber was 
delivered by the railway company to the furniture com- 
pany. The furniture company was put in bankruptcy sub- 
sequent to the delivery of the lumber to it by the railway 
company. The draft attached to the memorandum bill of 
lading was never paid, and, together with this memoran- 
dum bill of lading, was returned to the lumber company, 
which has never been paid anything by the Georgia Fur- 
niture Company for the lumber. Held, that the railway 
company, in delivering the lumber to the furniture com- 
pany, upon its presentation of the original bill of lading, 
unindorsed, breached its contract with the shipper and 
became liable to it in damages for the value of the lum- 
ber.—Ibid. 
LOSS OF OR INJURY TO GOODS. 

Value: 

(Sup. Ct., Ap. Div., First Dept.) In a shipper’s action 
against a carrier on two counts, for delayed shipments 
and for storage charges paid under protest, a defense that 
the bill of lading provided that in case of loss damages 
should be restricted to the cash value of the goods at the 
port of shipment, not alleged as a partial defense, or as 
against either of the causes of action separately, must, 
on demurrer, be judged as purporting to be a defense as 
to both causes of action, in view of Code Civ. Proc. 508.— 
Meyer vs. Central R. Co. of New Jersey, 174 N. Y. Sup. 93. 

In a consignor’s action against a carrier for loss or 
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profits resulting from a delay in shipment of beans, a 
provision in the bill of lading that in case of loss the goods 
damaged should be based on their cash value at the 
original port of shipment constitutes no defense, since 
such provision referred to a loss of the goods themselves 
and not to delay.—Ibid. 

Connecting Carrier: 

(Sup. Ct. of Iowa.) By accepting in interstate com- 
merce a shipment of peaches in cars received from an 
initial carrier, a connecting carrier makes the same its 
own for the purposes of the shipment.—E. H. Emery & Co. 
vs. Chicago, B. & Q. R. Co. et al., 170 N. W. Rep. 540. 

Where an interstate shipment of peaches received by 
a connecting carrier from the initial carrier reached des- 
tination in poor condition because of insufficient refrigera- 
tion provided by the initial carrier, which caused deteriora- 
tion to continue in the hands of the connecting carrier, 
the connecting carrier was not liable only for damages 
resulting from its own negligence, and not for that of the 
initial carrier.—Ibid. 

Sale Perishable Goods: 

(Sup. Ct. of Iowa.) Where a terminal carrier had re- 
ceived an interstate shipment of peaches in bad condition, 
and the consignee refused to receive it, it was the car- 
rier’s duty to dispose of it for its own protection and the 
owner’s benefit, notwithstanding the absence of a statute 
providing for a sale of perishable goods, and such sale 
does not amount to a conversion.—E. H. Emery & Co. vs. 
Chicago, B. & Q. R. Co. et al., 170 N. W. Rep. 540. 
Special Damages: 

(Sup. Ct. of Iowa.) Where an interstate shipment of 
peaches was refused by the consignee as being in bad 
condition, the shipper cannot, in a suit against the carrier, 
recover expenses in sending a representative to inspect 
the peaches at destination—E. H. Emery & Co. vs. Chi- 
cago, B. & Q. R. Co. et al., 170 N. W. Rep. 540. 


CARRIAGE OF LIVE STOCK. 
Time to Sue: 

(Sup. Ct. of Okla.) Whether or not there is an im- 
plied waiver of a stipulation in a live stock transportation 
contract between a carrier and a shipper, limiting the 
time within which action should be sustainable thereunder, 
is one of fact, to be determined by jury under proper 
instructions.—177 Pac. Rep. 898. 

Connecting Carrier: 

(Ct. of Civ. Ap. of Texas.) Under U. S. Comp. St. 1916, 
8604a, an initial carrier, in the case of an interstate ship- 
ment, is liable for injuries to the shipment caused either 
by it or by connecting carriers.—Baker vs. Memphis, D. 
& G. Ry. Co., 208 S. W. Rep. 182. 

Action for Damages: 

(Ct. of Ap. of Ga., Div. No. 1.) In an action instituted 
against a common carrier for a failure to safely transport 
and deliver live stock committed to it in good order by a 
shipper, particular acts of negligence need not be alleged, 
and, when alleged, may be treated as surplusage.—Heath 
vs. Sandersville R. Co.; Sandersville R. Co. vs. Heath, 
98 S. E. Rep. 92. 

Negligence: 

(Ct. of Ap. of Ga., Div. No. 1.) “When a carrier fails to 
deliver the goods intrusted to his care, or delivers them 
in a damaged condition, no excuse avails him, unless it 
was occasioned by the act of God, the public enemy, an 
inherent vice or natural deterioration of the object car- 
ried, or, in case of live stock, the viciousness of the ani- 
mals, or that he is excused by special contract made with 
the shipper, by statute, or by negligence of the shipper.”— 
Louisville & Nashville R. Co. vs. Warfield, supra, 98 S. E. 
Rep. 92. 

Notice of Claim: 

(Ct. of Ap. of Ga., Div. No. 1.) This being an intrastate 
shipment (the principle here announced being apparently 
different in interstate shipments, G., F. & A. Ry. vs. Blish 
Milling Co., 241 U. S. 191, 36 Sup. Ct. 541, 60 L. Ed. 948), 
a stipulation in the contract of affreightment for the trans- 
portation of live stock, that before the animals are re- 
moved from the place of destination and mingled with 
other animals, written notice of claim for damage shall 
be given to the agent of the carrier, may be waived by 
the carrier. Louisville & Nashville R. Co. vs. Tharpe, 11 
Ga. App. 465, 75 S. E. 677 (3). “The agent was not bound 
to recognize an oral demand. But if he did so, making 
no objection to it on the ground that it was not in writing, 
we think it was sufficient.” Hill vs. Telegraph Co.,. 85 
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Ga. 425, 430, 11 S. E. 874, 875 (21 Am. St. Rep. 166). The 
allegations of the petition under consideration were suffi- 
cient to show oral notice to the agent of the delivering 
carrier of the damaged condition of the cattle and that 
written notice was waived.—Heath vs. Sandersville R. Co. 
Sandersville R. Co. vs. Heath, 98 S. E. Rep. 92. 


The allegation that notice of the damaged condition of 
the cattle was given to the agent of the delivering carrier 
was not subject to special demurrer raising the objection 
that his name was not set forth in the petition. See, in 
this connection, Augusta Ry. Co. vs. Andrews, 92 Ga. 706 
710, 712, 19 S. E. 713; Pierce vs. Seaboard Air Line Ry, 
122 Ga. 664, 50 S. E. 468; Atlantic Coast Line R. Co. vs. 
Burroughs, 20 Ga. App. 197, 92 S. E. 1010 (1); Haynie ys, 
Central of Georgia Ry. Co., 20 Ga. App. 599, 93 S. E. Rep. 
258 (1).—Ibid. 

The special live stock contract having been signed by 
both the shipper and the carrier, and this being an intra- 
state shipment, the stipulation in the contract of affreight- 
ment requiring that written notice of a claim for damages 
be given before the animals were removed or mingled with 
other stock, is reasonable and valid, and is a condition 
precedent to the right of recovery. Southern Ry. Co. ys, 
Adams, 115 Ga. 705, 42 S. E. 35; Southern Ry. Co. ys. 
Tollerson, 129 Ga. 647, 59 S. E. 799; Roberts vs. G. S. & 
F. Ry., 10 Ga. App. 100, 72 S. E. 942; Mitchell & Co. vs. 
A. C. L., 15 Ga. App. 797, 84 S. E. 227. Such contract 
stipulation, being a condition, precedent to a recovery 
must not only be averred, but proved; and although it 
is held above (paragraph 3) that the averments as to 
notice were sufficient to meet the demurrer interposed 
there is a total lack of proof that any notice, either oral 
or written, was given before the stock were removed from 
the car, nor was there any proof whatever to support a 
waiver of written notice as set out in the petition. The 
nonsuit was therefore proper.—Ibid. 

Carmack Amendment: 


(Ct. of Ap. of Ga., Div. No. 1.) Prior to the enactment of 
the Georgia law relative to intrastate shipments, in 
conformity to what is known as the Carmack amendment 
to the Hepburn interstate commerce act, it was the rule 
that a common carrier was not bound to issue a bill of 
lading for transportation of freight it might stipulate, as 
a condition to the undertaking, that its liability should 
extend only to injuries occurring on its own line; but 
since the passage of that act the initial carrier is liable 
for loss occasioned anywhere en route, whether on its own 
lines or not, where it voluntarily receives the shipment 
notwithstanding an agreement or stipulation in a bill of 
lading limiting liability to loss, damage, or injury occur- 
ring on its own lines. See, in this connection, Atlanta & 
West Point R. Co. vs. Fairburn Marble Co., 145 Ga. 708 
89 S. E. 817.—Heath vs. Sandersville R. Co.Sandersville 
R. Co. vs. Heath, 98 S. E. Rep. 92. 


CAR EFFICIENCY—INTENSIVE LOADING. 


Regional Director Bush, in a circular to southwestern 
roads, says: 


“Please refer to Car Service Section Bulletin No. 86, 
relative to the heavier loading of freight cars. Attention 
is directed to the importance of continuing the campaign 
which brought about such a successful heavier loading of 
freight cars. 


“It is thought that if agents, or others, who receive 
orders from shippers for cars, will inquire of the party 
placing the order as to weight of the freight which is to 
be shipped, and where it is found the weight is below the 
maximum, try to induce the shipper to load to the maxi- 
mum, or if the amount ordered by the consignee does 
not provide for the maximum loading, take up with con- 
signee with a view of increasing the order, considerable 
good can be accomplished in the way of keeping up the 
maximum loading. 

“Quite a number of good points can be advanced for 
observing the maximum loading; for instance, the smaller 
number of cars to be handled will decrease the chance 
for congestion, keep the movement more liquid and de 
crease cause for delay. 

“From a shipper’s standpoint it is very desirable that 
they prevail upon consignees to place orders which wil 
result in the maximum loading.” 
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Help for Traffic Man 


This dep2rtment is conducted by a traffic mon of long experience 
and wide knowledge. I. it he will answer questions relating to 
practical traffic problems. We do not desire to taize the place of 
the t-affic men, but to help him in his work. We reserve the right 
to refuse to answer any q iestions that we judge it unwise to answer 
or that involve situations that are tco coinpilex for the kind of in- 
vestigation contemplated. Questions wii] be answered es promptly 
as possible. No answers will be given by mail except for a fee. 


Address “Help for Traffic Man,” The Traffic Service Bureau, 
Colorado Build.iaz, Washingion, D.C. 
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Liability for Shortage. 


Question: A car of potatoes received by the carrier for 
shipment in a common box car, under clear bill of lading, 
arriving at destination with the door open, showing a 
shortage of 5 barrels of potatoes; the carriers are con- 
tending that they left the door open for ventilation pur- 
poses and that they have the privilege of so doing to 
protect the property and that this privilege relieves them 
of any liability for loss due to theft. We think that they 
are absolutely unreasonable in their contention and would 
be pleased to have your views in the matter. 

Answer: On the facts submitted, the carrier is liable 
for shortage in the shipment of potatoes arriving at des- 
tination with the car door open, for ventilation purposes, 
unless it has a published tariff regulation allowing such 
ventilation, and releases the carrier from liability in con- 
sideration of a reduced rate based on an alternative selec- 
tion of risk. 

Shipper’s Load and Count. 


Question:, On January 13 last “A” shipped a car of 
sugar from “B” consigned to themselves, “Notify” a certain 
party at destination, on draft bill of lading, loaded with 
15 barrels and 400 bags sugar, the bill of lading bearing 
notation “shipper’s load and count.’ The car arrived at 
destination under different seals than were originally 
placed on the carn at point of origin, and short one barrel 
of sugar upon unloading the car. 

We wish to make claim against the railroad for the 
value of this one barrel of sugar, but the carrier’s agent 
at destination refuses to make a notation of the out-turn 
of this car on the expense bill, claiming that, as the bill 
of lading was marked “shipper’s load and count,” he is 
not forced to make such notation. Will you kindly ad- 
vise us if he has any grounds for taking such a stand? 

Answer: We presume that this refusal is based on the 
requirements of General Order No. 57, as promulgated by 
the United States Railroad Administration, to the effect 
that “there is no good reason why carriers should assume 
responsibility for claims, the basis of which is solely the 
difference between these loading and outturn weights. 
Therefore, claims for loss of bulk weight would be rec- 
ognized only where there is evidence of negligence on 
the part of the carriers.” Under a “shipper’s load and 
count” stipulation, as provided by the Pomerene act, the 
carrier assumes no responsibility for the bill of lading 
description of the quantity and weight of the shipment, 
and this rule of law, in addition to the ruling above stated, 
probably influences the agent in question to decline making 
the notation desired. However, this does not in anywise 
affect the legal rights in the premises, and should the car- 
rier eventually decline claim, shipper certainly would have 
a prima facie case in the courts simply by proving the 
exact quantity of goods delivered to initial carrier and 
that a lesser quantity was delivered at destination point. 


Liability for Loss From Delay. 


Question: Will you, for the benefit of those interested, 
State through the columns of The Traffic World whether 
carrier is liable to shippers for loss growing out of delay 
In the following circumstance: Perishable freight con- 
signed in good order, and so receipted for by carrier, to 
a point 128 miles distant, on Thursday, was held at ship- 
Ping point for loading to capacity of car until Saturday; 
Was then forwarded to relay point, where it was held until 
Monday, and then forwarded to destination. As stated, 
the loss is attributed by shipper to this delay. 

Answer: Both the courts and the Commission have held 
that in the shipment of L. C. L. perishable freight, that 
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the carrier is expected to have suitable equipment only 
sufficient to meet the usual demands of traffic over its 
line, and that if the traffic is such as to require the carrier 
to operate only refrigerator or ventilator cars on certain 
days of the week, that he would not be liable to damage 
to freight received before the times for transporting such 
freight, provided that it exercised reasonable care in pre- 
serving the freight on hand, and dispatched the shipment 
with all reasonable expedition. Many of these questions 
are now covered by tariff regulations, which must gov- 
ern each case. 


CHANGE IN DEMURRAGE CODE 


A report proposing important changes in the national 
demurrage code will be submitted to the meeting of the 
National Industrial Traffic League in New Orleans next 
week by Charles Rippin, chairman of the league committee 
which has been considering the matter concurrently with 
a committee from the American Railway Association, of 
which George Hodges is chairman. At this time it looks 
as if the league will advocate a rule requiring that carriers 
give notice to the consignor in case a carload shipment is 
refused or unclaimed by a consignee. It will probably 
provide that such notice be given by wire after a car has 
been at destination awaiting unloading by the consignee 
for five days. 

At present, a consignor is at the mercy of a consignee. 
The latter may allow a carload of freight to stand on the 
sidetrack and accumulate demurrage rivaling the national 
debt of a small nation, all at the expense of the consignor, 
who is responsible for the carrier charges. Or a consignee 
may become bankrupt before the car arrives and take so 
little interest in the welfare of the consignor that he will 
not even notify him that he has become bankrupt and 
cannot pay either for the goods or take care of the freight 
and accumulating demurrage. 

The object of demurrage being to release equipment, the 
bankruptcy or disgruntlement of the consignee prevents 
the accomplishment of the only supposed function of de- 
murrage. Unless the consignor can show the Interstate 
Commerce Commission that the demurrage is unreasonable, 
there is no relief from the burden imposed by such a con- 
signee. 

A considerable number of cases of that kind has been 
decided by the Commission. It has always held that the 
demurrage must be paid, the implication, naturally being - 
that a consignor who has been punished in that way will 
be careful in his selection of consignees. Usually there is 
the relationship of vendor and vendee between consignor 
and consignee so that the railroad company cannot always 
be sure the car that is not going to be unloaded is being 
unclaimed. The fact that it is not being unloaded may 
mean that the vendor and vendee are in a fight about price. 

The investigations of the Commission have shown that 
there are consignees who use the fact that the consignor 
is responsible for demurrage as well as other carrier 
charges as a club to beat down the price of the commodity. 
If the proposed rule is recommended for adoption by the 
Railroad Administration, as an amendment to General 
Order No. 7, and if the Administration agrees to it, the 
consignor will have a check on the consignee such as he 
has not now. At the end of five days the carrier will notify 
the consignor that the car is unclaimed and give him a 
chance to give disposition order within forty-eight or 
twenty-four hours. In that way the unscrupulous or care- 
less consignee will be galvanized into action, if he really 
wants the goods, and the consignor will be saved some of 
the demurrage he might otherwise have to pay. 


In every case the Commission has had to dispose of, it 
has held that failure of a carrier to notify a consignor of 
carload freight that it has been refused or unclaimed does 
not constitute a breach of the act to regulate commerce. 
The duty of the carrier, as to carload freight, is to notify 
the consignee of its arrival, so as to enable it to start the 
demurrage code into operation. In the event it does not 
place the car within twenty-four hours of the time of the 
arrival, it must give notice of placement. As to less-than- 
carload freight, its duty is to notify the consignor, if the 
package shows who he is, that the freight has been re- 
fused or is unclaimed. 


Some courts have held that it is the duty of the carrier 


to notify the consignor of carload freight of refusal or fail- 
ure to claim. The Supreme Court of West Virginia (B. & 
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O. vs. Luella Co., 81 Southeastern, 1044) held specifically 
that it is the duty of the carrier to notify the consignor 
of carload freight. The Supreme Court of Georgia (Amer- 
ican Sugar Co. vs. McGee, 21 Southeastern, 383) held to 
the same effect. But they did not base their decisions on 
the act to regulate commerce, the only foundation on which 
the Commission can build anything. 

The co-operation between the American Railway Asso- 
ciation and the National Industrial Traffic League com- 
mittee has been so close that the representatives of the 
railroads have agreed that, inasmuch as the war is at an 
end and the call on the equipment is not so great now as 
it has been, the progressive demurrage rates should be 
succeeded by a scale which makes $2 the normal charge 
for detention and $5 the maximum, There is no reason for 
thinking that Director-General Hines, when the matter is 
presented to him, will not accept the recommendation of 
the two committees, after approval by the league. 

Full advice as to what has been going on has been given 
to the Commission by R. E. Quirk, the man detailed by 
the Commission to co-operate with the agencies working to 
perfect the national demurrage code, a start on which was 
made by Franklin K. Lane while he was a commissioner, 
the National Association of Railway Commissioners, the 
league and the railway association. 





TRIP FOR WIVES OF SHIPPERS. 


Max Thelen, Director of Public Service, has asked the 
shipper members of freight traffic committees to meet 
him for a conference in New Orleans next week at the 
time of the meeting of the National Industrial Traffic 
League, which he and George T. Atkins, of the Public 
Service Division, will attend. Incidentally, he informs 
these shipper members that they may take their wives 
to New Orleans and the bill will be paid by the Railroad 
Administration, which pays no salaries to members of 
these traffic committees—their services being loaned by 
the concerns that employ them—but which does pay ex- 


penses. 


CONTROL OF THE WIRES 


The Trafic World Washington Bureau. 


An attempt was made in the last two days of the recent 
session of Congress to change the law under which the 
President is holding the wire systems of the country so 
as to remove them from the President in the exercise of 
his war powers and make them an auxiliary of the Post 
Office Department. A bill was introduced in the Senate 
February 28 and reported favorably on Saturday, March 1, 
without hearing, and without a meeting on the part of the 
post office committee, but by the expedient of polling the 
members of the committee and getting their signatures to 
a report. 

Charles E. Elmquist, acting for the National Associa- 
tion of Railway and Utility Commissioners, interpreted the 
bill as a measure to give the Postmaster-General unlimited 
powers to make rates and contracts, without regard to 
the statutes of states and organized opposition to the 
eleventh hour proposal. The bill, in addition to making the 
systems an auxiliary of the Post Office Department pro- 
vided that the control should continue to December 31, 
1919. The proposal when first made was to have it con- 
tinue for five years, but a report in favor of such a bill 
could not be obtained. 

Consent to the limitation of December 31 was obtained, 
because that would give six months more than Postmas- 
ter-General Burleson thinks he will be allowed to hold them 
under the war power of the President. His idea is that 
the peace treaty will be signed in June or July. Signing 
terminates control under the war power. 

Elmquist’s opposition turned the bill into one limiting 
control to December 31. Its advocates agreed to the elim- 
ination of the words making the wires an auxiliary to the 
Post Office Department. The willingness of the advocates 
of the bill to accept it when mutilated in the way indicated 
created a suspicion that something not yet hinted in the 
way of rates or contracts is being prepared by Mr. Burle- 
son. As soon as that suspicion was created killing opposi- 
tion developed even to the mutilated bill so that it was 
sidetracked, even before Senator Bankhead, its putative 
author, could offer it as an amendment to the deficiency 
bill. 

No effort was made in the House before adjournment of 
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Congress to pass the resolution ending government wire 
control on Dec. 31 next. Representative Pou, ehairman 
of the House rules committee, which had reported the 
measure favorably, announced that it would not be pressed 
because action in the Senate was regarded as impossible. 


CONTROL OF WIRE COMPANIES 


The right of the United States government to take over 
and operate the telephone and telegraph systems of the 
country, including companies in the hands of receivers, 
was upheld in an opinion of the Illinois Appellate Court 
March 1, 

The opinion, said to be the first by a reviewing court on 
the subject since the telephone and telegraph lines were 
taken over by Postmaster General Burleson as a war meas- 
ure under a joint resolution of Congress, holds that the 
power of the government in such cases is supreme and can- 
not be interfered with by the several states or their couris. 


In the opinion the power pf the government to fix rates, 
which is a subject of controversy in the courts of several 
states, is not touched on, as the matter was not before the 
court. 

The matter of governmental control was presented to the 
Appellate court in litigation involving the Central Union 
Telephone Company, an independent concern, whose affairs 
have been before the local courts for six years. In July, 
1917, at the request of minority stockholders Judge Dever 
in the superior court ousted the American Telephone and 
Telegraph Company and its officials from control of the 
Central Union Company, which was placed in the hands of 
receivers. 

The gist of the opinion is expressed in these words: 

“The war power and all power incident to it reside in 
the nation’s right of self-preservation, and the means of en- 
forcing such right are left to the discretion of the nation 
and cannot be interfered with at the pleasure of the states 
or their courts.” 


SOUTHERN FREIGHT INSPECTION BUREAU. 


s 

The Southern Freight Inspection Bureau has been or- 
ganized to take over the duties of the following existing 
organizations: Southern Weighing and Inspection Bu- 
reau, Virginia & West Virginia Demurrage and Storage 
Bureau, North Carolina Demurrage Bureau, Southeastern 
DNemurrage Bureau, Alabama Demurrage and Storage Bu- 
reau, Tennessee Demurrage and Storage Bureau, East 
Tennessee Demurrage and Storage Bureau, Louisville De- 
murrage and Storage Bureau, St. Louis Demurrage and 
Storage Bureau, within the following described boundaries: 


On and south of the Potomac River and on and west of 
the Chesapeake Bay, in Virginia; on and south of the Ohio 
River west of Cincinnati (not including Cincinnati, 0O., 
Newport, Ky., Covington, Ky., Ludlow, Ky., Latonia, Ky., 
Wilders, Ky., and DeCoursey, Ky.), and on and east of the 
Mississippi River Cairo, Ill., to New Orleans, La., inclu- 
sive; also all points on the lines of the Chesapeake & Ohio 
Railroad in Kentucky and West Virginia, except between 
Catlettsburg, Ky., and Newport, Ky., inclusive; all points 
on the lines of the Norfolk & Western Railroad and the 
Virginia Railroad in West Virginia; and including Hagers- 
town, Md. 

The above organizations ceased March 1, all functions 
and duties within the territory described. 


The Southern Freight Inspection Bureau will have juris- 
diction in the enforcement of regulations dealing with: 
(a) Freight car demurrage. (b) Freight storage. (c) De 
scriptions of carload and less than carload freight. (4d) 
Carload and less than carload weighing. (e) Milling and 
other transit arrangements (where specifically arranged 
for). (f) Packing and marking regulations. (g) Stowage 
of carload freight. (h) Veterinary inspection. 

In instances where the railroads operated by the Rail- 
road Administration within the described territory are 
now individually performing any of the above stated duties, 
such will either be supervised or taken over by the South- 
ern Freight Inspection Bureau. 

I. G. Markey has been appointed manager and F. M. Jar- 
din assistant manager of the bureau, with headquarters at 
Atlanta, Ga. The manager will report to B. L. Winchell, 
regional director. 
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LIVE STOCK CONTRACT 


The Trafic World Washington Burcau. 


Arguments. were heard March 5 on the live stock con- 
tract of the bill of lading which is being formulated under 
direction of the Commission in its own initiated proceed- 
ing No. 4844. The matter was discussed by Henry Wolf 
Biklé, for the carriers; Ross D. Rynder, Swift & Co.; A. E. 
Helm, for the state commissions; K. D. Loos, for the 
National Record Associations; and Ralph Merriam, for 
the National Live Stock Shippers’ Association. 

The issues between the carriers and the shippers when 
they quit the negotiations in which they engaged at the 
behest of the Commission, continued, without modification, 
to the final argument. The shippers insisted that the car- 
riers, in the bill presented by them, are trying to modify 
the second Cummins amendment, which forbids any limi- 
tation on their liability, because they are disclaiming re- 
sponsibility for anything other than damage for negligence. 
They insisted that the Commission has not the power to 
prescribe such a bill as has been proposed bv the carriers. 
Their proposals for the sections and paragraphs in dis- 
pute were presented to the Commission on the same sheet 
of paper which carried the proposals of the carriers. 


Following is the conference form of the live stock bill 
of lading conditions: 


Carriers’ Proposals with Which Shippers Are Unable to 
Agree Appear in Black Face Type 


Sec. 1. Except in the case of its negligence proximately con- 
tributing thereto, no carrier or party in possession of any of 
the property herein described shall be liable for any loss thereof 
or damage thereto or delay caused by the act of God, the public 
enemy, quarantine, the authority of law, the inherent vice, 
weakness or natural propensity or the act or default of the 
shipper or owner, or the agent of either, or by riots, strikes, 
stoppage of labor or threatened violence, or resulting from any 
cause not due to carrier’s negligence, and the burden to prove 
freedom from negligence shall be on the carrier or party in 
possession. 

Unless caused by the negligence of the carrier or its em- 
ployes, no carrier shall be liable for or on account of any injury 
or death sustained by said property occasioned by any of the 
following causes: Overloading, crowding one upon another, 
escaping from cars, pens or vessels; kicking or goring or other- 
wise injuring themselves or each other, suffocation, fright, 
burning of hay or straw or other material used for feeding or 
bedding, or fire from any cause whatever; heat or cold changes 
in weather or delay caused by stress of weather, or damage to 
or enon of track or other causes beyond the carrier’s 
control. 

In case of quarantine, the property may be discharged at 
risk and expense of owners into quarantine depot or elsewhere, 
as required by quarantine regulations or authorities, or for the 
carrier’s dispatch, or at nearest available point in carrier’s judg- 
ment, and in any such case carrier’s responsibility shall cease 
when the property is so discharged, or the property may be 
returned by carriers at owner’s expense to shipping point, earn- 
ing freight both ways. Quarantine expenses of whatever na- 
ture or kind upon or in respect to the propery shall be borne 
by the owners of the property or be a lien thereon. No carrier 
shall be liable for loss or damage occasioned by fumigation or 
disinfection or other acts lawfully or unlawfully required or 
done by quarantine regulations or authorities, even though 
Same may have been done by carrier’s officers, crew, agents or 
employes; nor for detention, loss or damage of any kind occa- 
Sioned by quarantine or the enforcement thereof. No carrier 
shall be liable for any mistake or inaccuracy in any informa- 
tion furnished by the carrier, its agents or officers, as to quar- 
antine or other laws or regulations. The shipper shall hold 
the carriers harmless from any expense they may incur or dam- 
ages they may be required to pay by reason of the introduction 
of the property covered by this contract into any place against 
_ quarantine or other laws or regulations in effect at such 

ace. 

Sec. 2. In issuing this contract this company agrees to trans- 
port only over its own road or its own water line and, except 
as otherwise provided by law, acts only as agent with respect 
to the portion of the route beyond its own road or its own 
water line. : 

Sec. 3. No carrier is bound to transport said property by 
any particular train or vessel or in time for any particular 
market, or otherwise than with reasonable dispatch. Every 
carrier shall have the right in case of physical necessity to 
forward said property by any railroad or route between the 
boint of shipment and the point of destination; but if such 
diversion be from a rail to a water route, the liability of the 
ey shall be the same as though the entire carriage were 
W rail, 

_The amount of any loss or damage for which any carrier is 
liable shall be computed on the basis of the actual value of 
the property at the place and time of shipment under this con- 
tract, including the freight charges, if paid: Provided, how- 
ever, in all cases not prohibited by law, where a lower value 
than actual value has been represented in writing by the ship- 
Per or has been agreed upon or is determined by the classifica- 
tions or tariffs upon which the rate is based, such lower value 
Shall be the maximum amount to govern such computation 
Whether or not such loss or damage occurs from negligence. 

Except in cases where the loss, damage or injury complained 
of is due to delay or damage while being loaded or unloaded, 
or damaged in transit by carelessness or negligence, as condi- 
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tions precedent to recovery, notice of claims must be given iN 
writing to the originating or delivering carrier within ninety-one 
days after delivery of the property, or, in case of failure to 
make delivery, then within ninety-one days after a reasonable 
time for delivery has elapsed; and claims must be made in 
wtiting to the originating or delivering carrier within four 
months and one day after the delivery of the property, or, in 
case of failure to make delivery, then within four months and 
one day after a reasonable time for delivery has elapsed, and 
suits for loss, damage or delay shall be instituted only within 
two years and one day after delivery of the property, or, in 
case of failure to make delivery, within two years and one day 
after a reasonable time for delivery has elapsed. 

Sec. 4. The owner or consignee shall pay the freight and 
average, if any, and all other lawful charges accruing on said 
shipment, and, if required, shall pay the same before delivery. 
The consignor shall be liable for the freight and all other law- 
ful charges, except that if the consignor stipulates by signature 
in the space provided for that purpose on the face of this con- 
tract that the carrier shall not make delivery without requiring 
payment of such charges, and the carrier, contrary to such 
stipulation, shall make delivery without requiring such pay- 
ment, the consignor shall not be liable for such charges. Noth- 
ing herein shall limit the right of the carrier to require at the 
time of shipment the payment or guarantee of charges. 

Sec. 5. Unless otherwise provided by lawful tariff, the ship- 
per, at his own risk and expense, shall load and unload the 
property into and out of cars and, in case any person shall 
accompany the property in charge of the same, shall take care 
of, feed and water the property while being transported, 
whether delayed in transit or otherwise, and see that all doors 
and openings in the car or cars or the pens, or compartments 
in the vessel are at all times so closed and fastened as to pre- 
vent the escape therefrom of any of the property. 

Unless otherwise provided by lawful tariffs, the shipper will, 
at his own cost and expensé, provide bedding or other appli- 
ances for live stock suitable for its safe transportation, and 
will separate different kinds of stock in the same car by strong 
partitions which he will provide at his own expense and risk, 
and stock shall be at the entire risk of the shipper as to any 
damage that may occur by reason of the insufficiency or in- 
adequacy of any such bedding, appliance or partition. 

Before the property is removed from the possession of the 
carrier or mingled with other property the shipper, owner or 
consignee shall inform in writing the delivering carrier of any 
injury to the property. 

Sec. 6. Except in case of diversion from 1ail to water route, 
which is provided for in section 3 hereof, if all or any part of 
said property is carried by water over any part of said route, 
such water carriage shall be performed subject to the liabilities, 
limitations and exemptions provided by statute and to the con- 
ditions contained in this bill of lading not inconsistent with 
statute or this section, and subject also to the condition that 
no such carrier or party in possession shall be liable for any 
loss or damage resulting from fire from any cause whatever, 
or for any loss or damage resulting from the perils of the lakes, 
seas or other waters; or from vermin, heat, cold, frost, wet or 
change in weather, overloading, crowding one upon another, 
escaping from cars, compartments, pens or vessels; kicking or 
goring or otherwise injuring themselves or each other, suffoca- 
tion, fright, burning of hay or straw or other material used 
for feeding or bedding, or by riots, strikes, stoppage of labor 
or threatened violence, or delay caused by stress of weather 
or causes beyond the carrier’s control; explosion, bursting of 
boilers, breakage of shafts, or any latent defect in hull, ma- 
chinery or appurtenances, whether existing prior to, at the 
time of, or after sailing; or unseaworthiness; or from collision, 
stranding or other accidents of navigation, or from prolonga- 
tion of the voyage. And any vessel carrying any or all of the 
property herein described shall have the liberty to call at any 
port or ports, to tow and be towed, to transfer, to transship, 
to lighter, to load and discharge goods at any time, and assist 
vessels in distress, and to deviate for the purpose of saving 
life or property. Such water carrier shall not be responsible 
for any loss or damage to property if it be necessary or is usual 
to carry such property upon deck. 

If the ship owner shall have complied with the provisions of 
section 3 of the Harter Act, it is hereby agreed that the 
owners or consignees of the cargo shall contribute with the ship 
owner in the general average, and shall pay any salvage or 
special charges incurred, even though the necessity for the 
sacrifice or expenditures was brought about by fault in navi- 
gation or management of the ship. 

If the property is being carried under a tariff which provides 
that any carrier or carriers party thereto shall be liable for 
loss from perils of the sea, then as to such carrier or carriers 
the provisions of this section shall be modified in accordance 
with the provisions of the tariff, which shall be treated as in- 
corporated into the conditions of this bill of lading. 

The term ‘‘water carriage’ in this section shall not be con- 
strued as including lighterage across rivers or in lakes or other 
harbors when performed by or on behalf of the rail carrier. 

The said shipper hereby releases and waives any and all 
eauses of action for damages that may have occurred to him 
by any written or verbal contract, relating to said property or 
the transportation thereof, made prior to the execution hereof, 
and any such contract is hereby canceled. 

Sec. 7. Any alteration, addition or erasure in this contract 
which shall be made without an indorsement thereof hereon, 
signed by the agent of the carrier issuing this agreement, shall 
be without effect, and this agreement shall be enforceable ac- 
cording to its original tenor: 


Separate Contract with Man or Men in Charge of Live 
Stock 


Station, eee 

In consideration of the carriage of the undersigned upon a 
freight train or vessel in charge of the live stock mentioned in 
the within contract, whether with or without charge for such 
carriage, each one of the undersigned severally hereby volun- 
tarily assumes all risk of accident or damage to his person or 
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property, and hereby releases and discharges each and every 
carrier from every Claim, liability or demand of any kind for 
or on account of any personal injury or damage of any kind 
sustained by him, unless caused by the negligence of such car- 
rier or any of its employes or otherwise, and agrees that when- 
ever he shall leave the caboose and pass over or along the cars 
or track he will do so at his own risk of personal injury, from 
whatever cause, and that no carrier shall be required to stop 
or start its train or caboose cars at or from the depots or plat- 
forms, or to furnish light for his accommodation or safety. 


(Signature of man or men in 
charge.) 
Shippers’ Counter Proposals 


resulting from any 


Witness. 


To eliminate the words ‘or 


Sec. 1, par. 1. 
cause not due to carrier’s negligence.’ 

Sec. 1, par. 2. To eliminate the words ‘‘burning of hay or 
straw or other material used for feeding or bedding, or fire 
from any cause whatever;” and to add at the end of said 
paragraph the following words: ‘‘and in all cases the burden 
to prove freedom from negligence shall be on the carrier or 
party in possession.” 

Sec. 1, par. 3. To eliminate the remainder of the paragraph 
beginning with the words ‘‘No carrier shall be liable * * *,”’ 
and to substitute in lieu thereof the following: ‘In case the 
shipment is stopped in transit by quarantine, the carrier shall 
immediately give notice of such fact to the shipper or consignee. 
Except in the case of its negligence proximately contributing 
thereto, no carrier shall be liable for loss, damage, or delay oc- 
casioned by quarantine.’’ The National Live Stock Exchange 
proposes the following substitute langué age: ‘‘Except in the case 
of the carriers’ negligence, no carrier shall be liable for loss or 
damage occasioned by fumigation or disinfection or other acts 
required or done by quarantine regulations or authorities, nor 
for detention, loss or damage of any kind occasioned by quar- 
antine or the enforcement thereof. No carrier shall be liable 
for any mistake or inaccuracy in any information furnished by 
the carrier, its agents or officers, as to quarantine laws or regu- 
lations. The shipper shall hold the carriers harmless for any 
expense they may incur or damages they may be required to 
pay by reason of the introduction of the property covered by 
this contract into any place against the quarantine laws or 
regulations in effect at such place, provided such introduction 
was due to misrepresentation by the shipper.’’ The Corn Belt 
Meat Producers’ Association purposes to incorporate the words 
“lawful and reasonable’ between the words ‘‘by’’ and ‘‘quaran- 
tine’’ in the first line thereof. 

Sec. 2. The National Live Stock Exchange would eliminate 
this section entirely. 

Sec. 3, par. 2 (a). To eliminate the words ‘‘computed on the 
basis of the actual value of the property at the place and time 
of shipment under this contract, including the freight charges, 
if paid,’’ and to substitute in lieu thereof the following words: 
“the full actual loss, damage or injury to the property trans- 
ported.’”’ (b) To eliminate the words ‘or is determined by the 
classifications or tariffs upon which the rate is based.”’ (c) To 
eliminate the words ‘‘to govern such computation,’’ and to sub- 
stitute in lieu thereof the words ‘‘to be recovered.”’ 

Sec. 3, par. 3. The National Live Stock Exchange would 
eliminate this paragraph entirely and substitute in lieu thereof 
the following: ‘‘Except where the loss, damage or injury com- 
plained of is due to delay or damage while being loaded or un- 
loaded, or damaged in transit by carelessness or negligence, as 
conditions precedent to recovery, claims must he made in writ- 
ing to the originating or delivering carrier within six months 
after delivery of the property, or in case of export traffic, with- 
in nine months after delivery at port of export, or in case of 
failure to make delivery, then within six months, or nine 
months in case of export traffic, after a reasonable time for 
delivery has elapsed: and suits for loss, damage or delay, shall 
be instituted only within two years and one day after delivery 
of the property, or in case of failure to make delivery, then 
within two vears and one day after a reasonable time for de- 
livery has elapsed.”’ 

Sec. 5, par. 1. To eliminate the words ‘‘see that all doors and 
openings in the car or cars or the pens or compartments in the 
vessel are at all times,’’ and to substitute in lieu thereof the 
following words: ‘‘Whenever such person shall open or close 
any door or opening in the car or cars or the pen or compart- 
ments in the vessel, he shall see that the same are * * #*,” 

Sec. 5, par. 2. To eliminate the whole paragraph. 

Sec. 5, par. 3. To add at the end of said paragraph the fol- 
lowing: ‘“‘but this provision is directory and the failure to 
comply therewith shall not deprive the shipper, owner or con- 
signee of the right to recover for such injury.’ 

The National Live Stock Exchange would eliminate this sec- 
tion entirely. 

Sec. 6. The shippers make no specific proposal with respect 
to this section, but suggest that the same language be used as 
may be adopted as section 9 of the uniform merchandise bill of 
lading, including therein the definition of the term ‘‘water car- 
riage’’ as contained in the fourth paragraph of the present form. 
The National Live Stock Exchange would eliminate this section 
and substitute in lieu thereof the following: ‘‘The transporta- 
tion of any property under the terms of this bill by lighter, car 
float or car ferry, in or across rivers, harbors or lakes shall be 
deemed to be transportation by rail.”’ 

Caretakers’ Contract 

To insert after the words ‘‘whatever cause’”’ in the fifth line 
thereof the additional words ‘‘other than that of negligence of 
the carrier.’’ The National Live Stock Exchange would elimi- 
nate after the words ‘‘agrees’’ in the fourth line thereof the fol- 
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he shall leave the caboose and 
track he will do so at his own 


lowing words: ‘that whenever 
pass over or along the cars or 
risk of personal injury, from whatever cause, and * * * 
the Corn Belt Meat Producers’ Association purposes that the 
words ‘“‘from whatever cause” in the fifth and sixth line thereof 
be omitted and the words ‘‘except where the negligence of the 
earrier 


contributes thereto’’ be inserted in lieu thereof. 


UNIFORMITY IN OVERCHARGE 
CLAIMS 


Rules for the investigation, checking and apportioning of 
overcharges and agency relief claims are carried in Ac. 
counting Circular No. 76, as follows: 


To bring about uniformity in investigation, checking and ap- 
portioning overcharge and agency relief claims, in compliance 
with General Order No. 55, the following rules and practices 
shall be put in effect at once: 

1. Overcharge claims incident to refining, milling, stopping, 
storing, fabricating and other similar service in transit should 
be presented to the carrier granting the privilege for investiga- 
tion and settlement. No apportionment is to be made of such 
claims, except that where non-federal carriers participate in the 
service the adjustment shall be made with such non-federal 
earriers on the basis of established divisions. Where waybill- 
ing and accounting methods, such as way-billing from transit 
point at balance of through rate, are in effect for the handling 
of this class of traffic and which protects the proper charges 
without the presentation of a claim, such practices may be con- 
tinued. If the amounts assumed under this paragraph consti- 
tute a substantial proportion of the revenue of any carrier, the 
particulars should be brought to the attention of this office. 

2. Overcharge claims shall be registered against records in 
such a manner as will indicate that claim has been presented, 
and in addition thereto when an initial carrier refunds an over- 
charge on a collect shipment, or when a destination carrier 
refunds an overcharge on a prepaid shipment, or when either 
the initial or destination carrier refunds on account of double 
collection, a notice, giving full waybill reference, claim num- 
ber, name of claimant, amount paid and date of payment, must 
be sent to either the destination or initial carrier, as the case 
may be. The carrier receiving notice shall register on its 
records necessary information to prevent duplicate payment and 
to properly adjust Account No. 77%, Unrefundable Overcharges. 

: Ageney relief claims covering charges on all freight short 
at destination shall be carefully investigated, and if delivery 
cannot be shown and charzes collected, the charges shall be 
assumed by the settling carrier; provided, however, that car- 
riers not under Federal control shall be charged with amounts 
due from them. 

Agency relief claims covering charges on freight damaged 
in transit, refused or unclagmed, and deficits on account of 
freight sold shall be carefully investigated and if amount out- 
standing is not due from shipper, consignee or owner of freight, 
it shall be assumed by settling carrier; provided, however, that 
amounts due from carriers not under i*ederal control shall be 
charged in accordance with re sponsibility. 

5. Payments for special services performed, purchases: of 
property, payment of heat, light and water bills, and other 
similar items do not in the application of this order come 
within the meaning of ‘‘Relief Claims.”’ 

6. Agency relief claims covering charges resulting from the 
misrouting of freight shall he carefully investigated, and if the 
charges are not collectible from shipper, consignee, or a carrier 
not under Federal control, they shall be :.ssumed by carrier 
whose agent is outstanding. 

7. When overcharge claims in which non-Federal carriers 
are interested are settled by a Federal carrier, the apportion- 
ment to non-Federal carriers shall be made on the basis of 
established divisions, the settling Federal carrier assuming the 
entire amount due from or to all Federal carriers. When such 
claims are adjusted by a non-Federal carrier, the amounts due 
to or from all Federal carriers shall be settled with the destina- 
tion carrier. If such carrier be not under Federal control, set- 
tlement shall be made with the Federal earries that handled 
the shipment nearest to the non-Federa! carrier in the direc- 
tion of destination. 

8. Freight confiscated in transit (paragraph 14) does not 
refer to coal or other freight taken by carriers for their own 
use, but to freight confiscated by Government health depart- 
ments, revenue officers, or others. Wayhiils covering such 
shipments should be reported in interline accounts with freight 
charges and advances and prepaid, 1f any. If charges prove 
to be uncollectible, they should be assumed by settling carrie! 
except that carriers not under Federal control shall be charged 
with amounts due from them. 


9. When in the investigation of ov ercharge claims it is neces 
sary to obtain rates from other carriers under Federal contro), 
the communication shall in all eases be addressed to the ac- 
counting officer handling overcharge claims, who. shall be 
responsible for the furnishing of such information. 














































COMMISSION ORDER. 


The Commission has permitted the Traffic Bureau o 
the Chamber of Commerce of Pine Bluff, Ark., to intervelé 
in Nos. 10416, 10415, 10417 and 10418—Arkansas Jobbers 
and Manufacturers’ Association vs. Walker D. Hines, Di 
rector-General of Railroads; Missouri Portland Cement C0. 
in No. 10421—Lehigh Portland Cement Co. vs. Walker D 
Hines, Director-General of Railroads; Boston Chamber of 
Commerce in No. 10427—Quincy Market Cold Storage & 
Warehouse Co. vs. Walker D. Hines et al. 
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The Open Forum 


A Department for the Discussion by Patrons and Friends of THE TRAFFIC WORLD of 
Transportation Questions of Interest to Traffic Men Who Keep in Touch 
With the Times—Contributions Are Welcomed 


ng of 

n Ac ® ad 
: INTEREST ON OVERCHARGE CLAIMS per in favor of another. All are entitled to the same 
ame consideration before the government. 

ctices Editor The Traffic World: H. Cc. McCord, Traffic Manager, 


; With reference to the communication published in the Oklahoma State Shippers’ Assn. 
pping, @ issue of February 22—from W. W. White, traffic manager Oklahoma City, Okla., March 1, 1919. 


stan of the A. S. Cameron Pump Works—we are heartily in 

F such accord with that gentleman’s views. ; : “ 

in the It is our opinion that the Railroad Administration is Mr. H. C. McCord, Aas't. bane Manager, 

ederal deavoring to “pass the. buck” in th ffort t li Oklahoma State Shippers’ Association: 

aybill. BH endea tag. Pe AB r _— a Soe ee I have before me a copy of your letter of March 1, ad- 
ransit the tardy filers of overcharge claims. It is outrageous. dressed to The Traffic World ? 
ndling ; j ; ‘ , 

idling Ours filed for interest (we had one paid the other day You have not altogether understood my letter recently 


tarses @ for $16.15) are being paid, and we will maek a fight on : 

e con- , j j j 

‘onsti- J everyone that the carriers attempt to decline. iggeso dag h sos ee ee going ie bn 
- we we believe some sort of agitation should be started to seh referred to were discriminations in favor of Mis- 
rds ing Lave the Railroad Administration amend or cancel the sissippi River cities, such as Memphis, Tenn. Bear in 
ented, (@ circular, to — all parties concerned a good amount of mind please, that ne inereass te Memphis had been an- 
over- unnecessary labor. : “ i 

-arrier r ae nounced when my letter was written, consequently a rate 
either Win. 5. Mameen, Tee Manager, the Browning Co. to Pine Bluff of 44 cents, compared with a rate to Memphis 


ol ] av . 4) . . . s : 
— an a of 15 cents, would certainly constitute a very unjust dis- 
must crimination. 


wig RATES ON SUGAR That part of my letter which read: “This increase is 
nt and Editor The Traffic World: established on an error of the Administration,” should have 
arges, - te : - Pie 7 se i is an o the 
Y chort I have read with considerable interest the letter from ee Gok + eager sage nage A a ae we 
ay W. M. Taylor, traffic manager, Pine Bluff, Ark., Chamber should have had an opportunity to point out any discrimi- 
t car- of Commerce, published on page 451 of The Traffic World nation that might result from the order. Because Okla- 
nounts Mm Of F eb. 22, 1919, in which Mr. Taylor assails the Railroad homa had no opportunity to oppose the 22-cent increase 
snail Administration for its “high-handed methods” of making of June 24, is no reason why Arkansas should not have 
nage z iv q s s 
unt of — — oP : , had the opportunity of pointing out the discrimination re- 
. Mr. Taylor points out the recent increases on sugar ferred to. You understand our increase became effective 
“ Frat from New Orleans to Pine Bluff and other Arkansas points February 26, and Memphis increase becomes effective 
sall be Which became effective on February 26, stating that dis- April 1 
criminations will be created and that “this increase is a F . "7 
ses: $4 eas . : y the fourth paragraph, that we had 
oe Mablished ae ae of the Administration, without “mee page en Rl as to poncho ae with the 
= gp gallon a, ghee omy and without giving yates to Oklahoma City, and observe, please, that we made 
the _ alae to point out the discrimination that 14 reference whatever to discrimination in this respect 
ym y 99 ? e 
if the apenas . . q With regard to the fifth paragraph of your letter, we 
carrier In connection with these sugar rates, I desire to com- quite agree that Arkansas is not entitled to “rates so much 
carrier @ mend the Railroad Administration for the action it has lower than Oklahoma points as existed on this sugar,” 
=e taken in the matter. Any one familiar with the adjust- but, my dear sir, simply because the Railroad Administra- 
srtion- jy ment brought about in Oklahoma and Arkansas by reason tion uses the “big stick” on Oklahoma is no reason why 
isis of Of General Order No. 28, would hardly dare criticize the Arkansas should sit supinely by and accept the same treat- 


the inistrati , i. wale ; . 
aa mitten or ie aztlon, Om Tune 2th ater fo iment witout prot 
its due ' oe oS eee Va een se ee Do you really know why the Administration increased 


.stina- | Per 100 pounds over the rates in 2 yhi 
estina D : effect on June 24, while your sugar rates 22 cents per 100 on June 25? Mr. Edward 


1, set- @ the rates cansas i yer i P : eee ; 
‘andled cent. 2 SS Fe eee aay Ren 2S Oe P. Byars, in his letter of February 25, gives the following 


direc- reason: 
Taking a concrete example, the rate on sugar from New 
es not Orleans to Pine Bluff on June 24 was 22 cents; on June We are informed that Mr. Max Thelen has advised_ certain 


ir own HH 95 3 lias 9 » OF : shippers that the only reason he could develop for adding 22 
it became 27.5 cents, or 25 per cent increase. The rate cents to the New Orleans rate was that someone with the Food 


»part- 
; a to Oklahoma City on June 24 was 40 cents, and on June Administration told a traffic officer in the Railroad Adminis- 
freight 2) was increased 22 cents per 100 pounds, thus becoming tration that he thought it ought to be done to enable the equal- 
prove 62 cents, or an increase of 55 per cent. Now where does ization of prices and distribution throughout the country from 
are Mr. Taylor hav sees t a= aa 3 the various sugar manufacturing points. 
harged aylor have any room to cry discrimination when he 
only received a 25 per cent increase and we received a You should remember that Oklahoma was the first state 
=—_ oo per cent increase? that allowed this unreasonable increase to be put over 
eae. You will find that all points which were “favored” points and, because of the resulting discrimination in favor of 
all bef Wder private control and had advantageous rate adjust- Arkansas, we now are compelled to “suffer for your short- 
ments which were very discriminatory to other interior comings.” 
points, are branding the Administration as “high-handed” May I ask if it is not true that in making the com- 
because the sdministration has removed some of the promise rate adjustment with the Administration for the 
sau of discrimination that existed by advancing the unduly low’. class rates to apply in Oklahoma following General Order 
ervene “so Arkansas points are not entitled to rates so much No. 28, did not the Oklahoma shippers agree to the scale 
ower than Oklahoma points as existed on this sugar. providing the Administration would remove certain other 
Robert W. Woolley, interstate commerce commissioner, discriminations which existed, such as the sugar situation? 
Was right in his testimony before the Senate interstate When all is said, however, my letter published in The 
cOmmerce committee when he said that “freight rates Traffic World referred only to discrimination that would 
should be established upon a basis of a like charge to all exist in favor of Memphis River cities. 
Shippers of like commodities for a given unit of service.” W. M. Taylor, Traffic Manager, 
oo: 8. government is operating the transportation SYS- Traffic Bureau, Chamber of Commerce. 
S and it has no right to discriminate against one ship- Pine Iunuff, Ark., March 3, 1919. 
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INTEREST ON OVERCHARGE CLAIMS 


U. S. Railroad Administration, 
Division of Public Service and Accounting: 

In your circular No. 41, which has reference to the han- 
dling of overcharge claims, and particularly that feature 
instructing that interest shall be computed from the date 
the claim was filed, you evidently have overlooked the 
fact that there is a legal liability entailed which we do 
not believe can be set aside by any orders or instructions. 

When carriers, in error, collect charges in excess of 
tariff provisions they obtain money to which they are not 
entitled and as long as they have the use of this money 
we are entitled to the interest that may accrue thereon. 

It is needless to call to your attention the ruling of the 
Interstate Commerce Commission on this matter, as you 
are undoubtedly very familiar with the same. The same 
also applies to any number of rulings made by courts of 
competent jurisdiction. 

Many of the carriers are using these orders in the pres- 
ent adjustment of overcharge claims filed on movements 
under corporate control, and we have instances of claims 
which were filed over two years ago being settled without 
the interest being included or, at the best, being computed 
as of Nov. 1, 1918. 

It is not the intention of this company to accept any 
such settlement, and at this time we desire to protest 
against the circular as issued and particularly against 
provision No. 1, and trust that such circular and provision 
will be amended and the shipper given proper protection 
and full compensation for the losses involved through the 
present regulations. 

At this time might also mention the fact that we have 
taken the matter of loss claims up with Mr. Howard on 
movements under corporate control, and he has ruled in 
various instances that the present administration has no 
jurisdiction on that class of claims. If that holds good 
in the case of a loss claim, why should it not be just as 
good in an overcharge claim? 

If the request is consistent, would at this time like to 
ask that instructions be given to auditors of overcharge 
claims that interest accruing on claims filed on movements 
under corporate control shall be paid in accordance with 
the conference rulings of the Interstate Commerce Com- 
mission and that the same privilege be granted those mov- 
ing under federal control. 

Your early consideration and amendment to the circular 
will be appreciated not only by this company, but by all 
the shippers who have had occasion to file overcharge 
claims. 











Pacific Grain Co., 
M. Agard, Claim Agent. 
Portland, Ore., Feb. 26, 1919. 


SUGGESTIONS FOR LEGISLATION 


Editor The Traffic World: 

In your issue of March 1 you have some mighty interest- 
ing information which should be examined with great care 
by everyone interested in new railroad legislation, which 
will be before Congress during its next session. You have 
summarized on page 482 the various plans suggested, you 
have published on page 484 the Esch-Pomerene bill, and 
you have two interesting articles on the general subject, 
one starting on page 501 and the other on page 504. 

May I suggest that you continue to invite suggestions, 
using as your basis for gathering the suggestions the 
legislation proposed by the Esch-Pomerene bill, and that 
the critics of this proposed law indicate what parts of 
this bill they object to and what they have to offer in 
place of it. 

My suggestion, after a number of years’ of study and 
thought on the subject, is to add to the proposed Esch- 
Pomerene bill the following: 

That there be authorized a commission under the title 
of Federal Security and Service Commission. I advocated 
this some three or four years ago to relieve the Interstate 
Commerce Commission of some of its detail work and to 
give to the new commission jurisdiction for some of the 
new regulations to be enacted, the new commission to 
consist of five members, and to be paid the same salaries 
and appointed for the same term and in the same way as 
the present Commission, and that all decisions of this 
commission be subject to appeal and review by the Inter- 
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state Commerce Commission, the new commission io 
have under its jurisdiction the following: Safety appii- 
ances, monthly reports of accidents, medals of honor, hours 
of service, ash pan, transportation of explosives, boiler in- 
spection, the Esch car service enactment (May 29, 1917), 
the act to value railroad properties, ownership of boat lines 
by rail carriers, and such other matters that have to do 
with the physical operation of the carriers, to which should 
be added new regulations covering the issue of securities, 
the granting of permission for federal incorporation, the 
supervision of pooling traffic, the matter of new lines and 
consolidation of existing facilities, the matter of consoli- 
dation of existing lines and the issuing of securities to 
cover same, compensation to be paid owners for private 
cars, new regulations for the more complete control of 
the matter of private car operation. 

The establishment of the proposed sub-commission, re- 
ferred to above, is for the object of relieving the Com- 
mission of a number of matters which are proper for regu- 
lation and are so admitted by all of the plans proposed 
before the Senate committee. This is a substitute for the 
railroad executives’ proposal of a director of transportation. 
The great objection to this proposition is that it would 
make the matter of regulations an arm of politics. The 
matter of exclusive control of all the rates is something 
that could not be worked out successfully at the present 
time, and needed regulations should not be deferred until 
such time as this great subject could be properly worked 
out. It might be necessary for some later legislation of 
a national scope, for the purpose of providing additional 
equipment and some of the extensive expenditures for con- 
solidation of terminals. This legislation should be left 
until the railroads are back to their owners, and then the 
subject could be approached as a separate and distinct 
proposition from the matter of regulation; this is the 
essence of the securities owners’ plan as it differs from the 
proposed. 

Newark, N. J., March 4, 1919. 


McCHORD-SISSON CONTROVERSY 


The Trafic World Washington Bureau. 


Another chapter in the correspondence between Com- 
missioner Charles C. McChord and Francis H. Sisson, 
vice-president of the Guaranty Trust Company, has been 
written by the former. The commissioner took notice of 
assertions made by Mr. Sisson in a newspaper article, 
purporting to be an answer to the statements put into 
the records of the Senate committee on interstae com- 
merce by Mr. McChord. 

In effect this letter charges that not one material allega- 
tion made by Mr. Sisson is supported by the facts and that 
be has drawn false deductions. 

“Misleading statements and false deductions cannot be 
made true by constant iteration,” says McChord’s letter, 
in its summing up of the controversy. In conclusion he 
says: “I leave the discussion as I began it, by an appeal 
to the facts, which stand unimpeached by any of the 
statements you have made.” The letter is as follows: 

“You refer to the fact that our previous correspondence 
was recently read into the record of hearings before the 
Senate committee on interstate commerce. You give your 
letter to the press and say that you now feel it a duty to 
yourself and the argument you attempted to present, to 
round out the correspondence and complete the record so 
far as your own views are concerned. 

“My object in writing you in the first place was to at: 
tempt to disabuse your mind of what I believed at the 
time was a mistaken opinion held by you as to the Inter: 
state Commerce Commission, and its attitude toward the 
transportation systems of the country. I then believed 
you must have spoken without full knowledge of the facts. 
Under such circumstances I felt warranted in entertaining 
the belief that if the facts were presented, you would re 
frain from taking part in propaganda which had its be 
ginning and end in an effort to discredit the Interstate 
Commerce Commission with the public. 

“The old saying has it, that no man is so blind as the one 
who will not see. 
the facts disclose with respect to the Interstate Commerce 
Commission, you cannot be shaken from your position of 
antagonism. In justice to the Commission I cannot, low 
ever, let some of the statements made by you go ur 
challenged, 


J. R. Sehurz. 
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“You say, after referring to the per cent of return on 
investment of the carriers from 1908 to 1917, that so 
limited a period within which to ascertain the trend of 
return on investment ought not to be taken. Then you 
refer to figures prepared by Commissioner Clark and 
given by him in the present railway hearings. Comment- 
jng on them you state that: 









These figures show the average net return on book cost of 
property in the first eight years from 1900 to 1908 was 5.12, 
while the average from 1908 to 1915 was 4.86, which shows 
rather conclusively that the earnings on investment had heen 
falling in the period previous to the outbreak of the war. But, 
further, it is interesting to note that in the period 1900 to 1910, 
before the Commission had its new powers, the average per 
cent earned of property cost was 5.18, while for the six years, 
1911 to 1916, the average was 4.80. This shows a material 
decline in earning power in the period following 1910. 













“Is this entirely fair to the statements I made? In my 
first letter I gave the per cent of net income to book cost 
of property for each year from 1892 to and including 1917. 
In the tables in my letters it is demonstrated beyond any 
question that net earnings and surplus accumulations 
were never so large as from 1908 to 1917. There was a 
decline in the per cent of return on book cost from 1910 
to 1915, but in 1916 and 1917 there was an increase. To 
account for the decline I call your attention to a discussion 
of this very subject in 1915 Western Rate Advance Case, 
35 I. C. C. 497, 520-530. Your position as secretary to a 
railroad executive’s organization should have made you 
familiar with this discussion. Many influences, such as 
changes in accounting rules, and large increases of invest- 
ment, have a direct bearing on the per cent of return 
without at the same time affording a proper basis for a 
decline of credit. I again call your attention to the state- 
ment I made in my former letter with respect to the un- 
reliability of book cost as a basis from which to calculate 
the percentage of net returns. 

“You next select the Pennsylvania System as an illus- 
tration of a well-located and well-managed property and 
give the per cent of earnings on investment from 1903 to 
1917. You admit that the figures show a more marked 
decline of earnings than the average situation of all rail- 
roads, and then you say: 

Then we must conclude that the same condition—that of 
falling earning power—confronted our best roads as well as all 
roads, and sooner or later this condition would lead to an 
impairment of their credit. 

‘I submit the following table which gives the percentage 
of net return on book cost of all carriers and on book 
cost of the Pennsylvania System for the years given 
by you: 

Year 
1903 
1904 
1905 
1906 
1907 
1908 
1909 
1910 
1911 
1912 
1913 
1914 
1915 


































Penn. System 
7.49 





All Carriers 
5.19 
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“In selecting the Pennsylvania System as representative, 
and concluding, as you do, that the Commission had not 
dealt fairly with the railroads of the country as a whole, 
I call your attention to the fact that about the year 1910 
the Pennsylvania System increased its property invest- 
Ment by $108,000,000. In this connection I may also state 
that in the year 1917 it increased its investment by $200,- 
(00,000 more. It justified the last increase by stating that 
the money was expended on the property many years ago, 
but had not been added to property account. I refer to 
these matters merely for the purpose of demonstrating 
how uiterly uureliable the net per cent of return on book 
cost really is. 

“You refer at some length to what you assert to have 
been ihe inability of the carriers to secure increases in 
tates after 1910, and found your whole contention upon 
that premise. Of course, if the premise is wrong your 
Contention must fall. In this connection the statement of 
facts | made in my first letter with respect to the power 
of the Commission to suspend proposed increased rates of 
carrier: show that since 1910 and up to July 1, 1917, the 
Commission allowed increased freight rates that aug- 
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mented the annual revenues of the carriers by more than 
$350,000,000; that in addition passenger fare increases had 
been granted pretty generally over the country; and that 
out of 2,578 formal cases the Commission had allowed in- 
creases in all but 300 cases; and that ultimately most of 
them were subsequently allowed. Is not this a better 
index of the Commission’s attitude than calculations such 
as you present? 

“You insist that the attitude of the Commission was 
such that it helped to create in the minds of many in- 
vestors the impression that the railroad business does not 
promise an adequate return. The attitude to which you 
refer could not have come from a refusal to grant in- 
creased rates, because it did grant them with the result 
indicated and as shown by the mounting net earnings year 
after year. It could not have come from anything the 
Commission has said, because the attitude of the Com- 
mission with respect to earnings of the carriers of the 
country is clearly defined in its reported decisions. In 
Advances in Rates—Eastern Case, 20 I. C. C., at page 250, 
the Commission said: — 


Our railroads should be kept in a high state of efficiency, 
and railroad charges should be sufficient to permit this. Neces- 
sary extensions and improvements should be made, and the 
treatment of our railroads by the public should be such as 
will inspire that confidence in the investing public necessary 
to obtain funds for such additions. 


“In Advances in Rates—Western Case, 20 I. C. C., at 
page 318, the Commission said: 


The attitude of the American people toward their railroads 
is one of friendship, not énmity. Those who are familiar with 
the history of European and American railreads know that no 
other people have been more generous in their treatment of 
such great enterprises than have been the American people. 
* * * While there doubtless has been spasmodic and dema- 
gogic effort in various sections of the country, which made for 
the injury of the carriers, the trend of control and regulation 
as a whole has been conservative, wise, and sympathetic to- 
ward the investors in such enterprises. 


“In the same case, at page 379, the Commission said: 


We do not say that the carriers may not increase their 
income. We trust they may, and confidently believe they will. 
If the time does come when through changed conditions it 
may be shown that their fears are realized, or aproaching 
realization, and from a survey of the whole field of operations 
there is evidence of a movement which makes against the 
security and lasting value of legitimate investment and an 
adequate return upon the value of these properties this Com- 
mission will not hesitate to give its sanction to increases which 
will be reasonable. 


“In the Five Per Cent Case, 31 I. C. C., at page 359, the 
Commission said: 


Many railroad investments in this country are exceedingly 
profitable to their owners. In common justice the investors in 
such properties are entitled to share in the general prosperity 
and to enjoy the just rewards of their foresight and wisdom 
so long as the rates exacted are reasonable. It is not only 
consistent with a national policy that invites the private 
ownership of railroads that there should be a liberal return on 
a particular railroad investment where the property has been 
wisely planned and honestly constructed and is efficiently man- 
aged, but the full development of that policy, as well as 
justice, requires that such a return should be made. The 
public interest demands not only the adequate maintenance of 
existing railroads, but a constant increase of our transporta- 
tion facilities to keep pace with the growth and requirements 
of our commeree. If, however, that development is to be ac- 
complished with private capital, in conformity with our tradi- 
tions, nothing can be more certain that the facilities will not 
be provided except under such a system of regulation as will 
reasonably permit a fair return on money invested. 


“You acknowledge that financial mismanagement of 
some railroads has had an influence on credit, but you 
argue that there are comparatively few mismanaged rail- 
road companies, and that, therefore, I have over-estimated 
the effect. Inasmuch as my whole argument was centered 
about the fundamental fact that under regulation by the 
Commission the earnings of the carriers of the country 
had steadily increased I do not appreciate the force of 
your contention. I do not consider it necessary to discuss 
in further detail the reiterated statements you make about 
what you conceive to be the result of the exercise of the 
Commission’s regulatory functions. 

“T insist that the facts I submitted give no warrant for 
a conclusion by any unbiased mind that railroad credit 
has been in any degree destroyed by the Commission. I 
pointed out some things which I deplored, that had been 
said and done by others that would materially affect credit 
of railroad securities as it would have affected any other 
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securities, and you jump to the conclusion that I have 
generalized from detached instances in a ‘most unfair and 
unjust manner.’ You further assert this has been done 
because of my ‘punitive ambition and desire.’ Then you 
say: 


How much of that ambition and desire has been born of 
zeal for the public interest and how much is created in the 
pursuit of political expediency throughout the country, I will 
not undertake to state. 


“I submit for your candid consideration whether this 
statement is justified by anything I have presented in 
this matter? You have no just ground for your insinua- 
tion that in stating the facts I was actuated by any ul- 
terior motive, political or otherwise. I refuse most em- 
phatically to allow you to put me or the Interstate Com- 
merce Commission in any such attitude. Such insinua- 
tions are beneath the dignity of a dispassionate discussion 
of so important a subject. : 

“In your address referred to in my first letter you de- 
clared that ‘the need of the hour is sympathetic under- 
standing.’ You cannot hope to come to such an under- 
standing by assuming that anyone who is so unfortunate 
as to be forced to differ with you is to be charged with 
ulterior motives. As stated in my former letter: 


The nation faces stupendous problems of reconstruction in 


the immediate future. A burden of responsibility rests upon 
us all to see to it that as a result of the world war there shall 
come a greater nation and a happier people. Neither consum- 
mation can be attained unless all thoughtful men shall accept 
truth and justice as guides for action. 


“The Interstate Commerce Commission is entitled to 
fair and just consideration, and it ought not to be exempt 
from merited criticism. The record it has made speaks 
for itself, when the facts are known, and it is content to 
rest its case thereon. Misleading statements and false 
deductions cannot be made true by constant reiteration. 
I leave the discussion as I began it, by an appeal to the 
facts, which stand unimpeached by any of the statements 
you have made.” 


OCEAN FREIGHT RATES 


The Trafic World Washington Bureau. 


The U. S. Shipping Board March 3 announced rates 
from north Atlantic to south Atlantic ports, effective from 
and after that date. 

The first quotation given below is in each instance for 
tons of 2,240 of iron and steel, and the second quotation, 
covering general cargo, is for either tons of 2,240 pounds 
or 40 cubic feet space at ship’s option. 


Capetown, $20, $27; Algoa Bay, $20.60, $27.60; East Lon- 
done, $21.20, $28.20; Port Natal, $21.80, $28.80; Delagoa Bay, 
$22.40, $29.40; Beira, $23, $30. 


Note.—In addition to the rates quoted to Beira there is 
is at present a landing charge of 30 cents a ton. The 
iron and steel products on which rates are quoted include: 
Rails and accessories, sheets, bars, angles, plates, nails, 
tin plate, plain wire, barb wire, hoops, rods, bolts and 
nuts, horseshoes, axles, trolley poles, staples, shafting, 
pipe, structural and bridge material, concrete reinforce- 
ment, pig iron. 

Other rates quoted for Atlantic and Gulf ports on all 
cargoes to Africa are: West Africa, main ports, $25 a 
ton; north Africa, $50 a ton. From Atlantic and Gulf 
ports to Egypt the rate on all cargoes is fixed at $60 a 
ton. For pieces or packages in excess of 4,480 the cus- 
tomary heavy lift scale is to be added in these rates, as 
in all others. 


From Atlantic and Gulf Ports to South America—All 
Cargoes—North Brazil—Para, Maranhao, Ceara, Manaos, 
22.50, landed; Natal, $25, landed; $22.50, F. F. A. Cabe- 
dello, $27, landed: $22.50, F. F. A. 

Middle Brazil—Pernambuco, $27, landed; $25, F. F. A. 
Maceio, Rio de Janeiro, $26.50, landed; $25, F. F. A. Bahia, 
Victoria, $27.50, landed, $25, F. F. A. Santos, $25, landed. 

South Brazil—Paranagua, $30, landed; Sao Francisco do 
Sul, Florianapolis, $30, landed; $28 F. F. A. Rio Grande 
do Sul, $30, F. F. A. Porto Alegre, Pelotas, $35, landed. 

Uruguay—Montevideo, $25. 

Argentine—Buenos Aires, $25; La Plata, $27.50; Rosario, 
Bahia Blanca, $30; Port Madryn, $35. 

Chile—Punta Arenas, $50. 
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Heavy lift scale to be added for pieces and packages 
over 4,480 pounds. Customary port surtax to be added. 

Special Rate on Nitrate From Chilean Nitrate Ports to 
North Atlantic Ports—$17.50 per ton of 2,240 pounds. 
Loading and discharging at rate of 800 tons per day, Sun- 
days and holidays only excepted, or demurrage rate of 
$1 per net registered ton per day. 

North Atlantic Ports to India—All Cargoes—Rates are, 
respectively, for cargoes stowing under 40 feet per 100 
pounds and cargoes stowing 40 feet and over per, the first 
quotation representing the rate per 100 pounds and the 
second the rate per cubic foot: 

Karachi, Bombay, Colombo and Calcutta, $1; 60 cents. 

Madras, Rangoon, $1.20; 65 cents. 

Exceptions made follow: Cartridges, 4 cents per pound 
(minimum per case, 100 pounds); case oil, $1 per case. 

Minimum bill of lading, $7.50. Parcel receipts, $1.50 
per cubic foot; minimum charge, $3 on shipments valued 
under $10. The above rates do not apply on dangerous 
or hazardous cargo. 


Atlantic and Gulf Ports to Red Sea Ports—All Cargo— 
Port Said, Hodeida, Aden, $40 per ton of 2,240 pounds or 
40 cubic feet, ship’s option. 

North Atlantic Ports to Australia and New Zealand— 
Note—Rates on weight cargo apply per ton of 2,240 pounds. 
Rates on general cargo apply per ton of 2,240 pounds or 
40 cubic feet, at ship’s option. Freight must be prepaid. 

Naked weight, $15; packed weight, $18; rough general 
cargo, $25; fine general cargo, $30. 

North Atlantic Ports to Russia, Orient, Etc.—Note—All 
cargo per ton of 2,240 pounds, or 40 cubic feet, at ship’s 
option. Quotations are, respectively, for close weight 
cargo and all other cargo. 

Japan—Kobe, Yokahama, $20, $25. 

China—Shanghai, Hongkong, $20, $25. 

Philippine Islands—Manila, $20, $25. 

Russia—Vladivostok (all cargo), $40. 

Straitts Settlement—Singapore, $20, $25. 

French Indo China—Saigon, $20, $25. 

Duteh Hast Indies (all cargo), $40. 

From Pacific Coast to Far East—The quotations given 
cover all cargo and are, respectively, for tons of 2,000 
pounds or 40 cubic feet in space. 

Japan—$12, $14. 

China—$12, $14. 

Vladivostok—$25, $25. 

North Atlantic Ports to Liverpool, London, Manchester, 
Hull, Avonmouth, Bristol, Cardiff, Glasgow, Leith, Belfast 
—(Note—Commodities not enumerated take rate of $1 per 
100 pounds or 50 cents per cubic foot, ship’s option, ex- 
cept dangerous cargo, on which special rates will be quoted 
on application.) 

$1 per 100 pounds—Acetate of lead, acetate of lime, 
asbestos, asbestos powder, asphalt, ball bearings, extract, 
binder twine (in bundles, bitumen, blocks (mangle and 
maple roller), boat oars, boracic acid, borate of lime, 
borate of soda, borax (refined), butter, canned goods, card- 
board, cascara bark, casings (hog), cement, clothes pins, 
cocoa, coffee, copper ingots, copra (in bags), cooperage 
stock, cottonseed meal, cottonseed oil, crossties (pitch 
pine), deck planks (pitch pine), dowels (hickory) force, 
fruit (dried), gelatine (in bags), glycerine, gum drops (in 
bbls.), gunwood heads (in bundles), hair (cattle), handles, 
handles (tool), hay (in compressed bales), hides (green 
salted), honey, jute cordage, jute yarn, lead billets, leather- 
board, lithpone, logs (not over 20 feet long or 2 tons in 
weight), lubricating oil, lumber (all kinds), macaroni, 
malt (in bags), maple syrup, match blocks, milk (powdered, 
in bbls.), mica (ground in bbls.), monel metal, ochre (in 
bbls.), oileake, paper, paper (printing in rolls or bales), 
peralite pitch, peanuts (in bags, shelled or unshelled), 
pine blocks, pipe fittings (iron), postum, provisions (ordi- 
nary stowage), rags (in bales), rosin, shredded wheat, 
shuttle clocks, skewers, soap (common), spelter, spokes 
(oak), spool wood, starch (in bags), stems, strawboard, 
syrup, tomato ketchup, vitreous clay, wax, white lead, 
wire netting, woodpulp, wrenches, zinc, zinc ashes, zin¢ 
dross, zinc oxide. Note—Insert after drills: Extract 
(tanning). Insert after butter: Candles. , 

$1 per 100 pounds or 50 cents per cubic foot, at ships 
option—Agricultural implements, agricultural tractors, 
auto trucks, drills (seed), forks (hay and manure), el 
gines (in parts of agricultural tractors), gas engines (not 
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re = tractors), glass (window), harrows, shovels, soap 
(toilet). 

$1.25 per 100 pounds—Ammonia bark and roots (in 
bales and bags except cascara), hair (goat), hair (hog), 
hemp, hides (loose dry), hops (in bales), onion sets (in 
crates), onions (in bags), peppers (in bags), spices (in 
bags), tula fiber (in bales), turpentine (in bbls.). 

Note—Insert after hides: Istle. Insert after ammonia: 
Broom root (in bales). 

$1.50 per 100 pounds—Acetone, acetic acid, ferro silicon, 
formal dehyde, methyl-ethyl-ketone, varnish (in bbls.), 
wood alcohol, wool noils (in compressed bales occupying 
100 square feet or less). 

$2 per 100 pounds—Feathers, mohair (in bales), tobacco 
(Kings warehouse delivery), wool noils (in uncompressed 
bales). 

$3.50. per 100 pounds—Cotton waste. 

50 cents per cubic foot—Blue prints and drawings, books, 
carbon black, cedar slats, chewing gum, cigarettes, cloth- 
ing, commercial twine, confectionery, cranberries, crutches, 
desiccated eggs, scales, sheet music, machines (shaping), 
matzos (in cases), office equipment (desks, chairs), office 
equipment (others), paint (non-inflammable), paper (gar- 
ret), paper (gum), pears (green), pencils, personal effects, 
postal cards, electrical instruments, gelatine (in cases), 
glassware, liquors, typewriters, wood pulleys, whisky (in 
cases). 

Note—Insert as first commodity: Belting (leather and 
rubber). Insert after carbon black: Cash registers. 

50 cents per cubic foot or 1 per cent ad val.—Clock 
movements, gloves (surgical). 

75 cents per cubic foot or 1 per cent ad val.—Drugs, 
magnetos, needles (machine), optical goods, instruments 
(surgical), razor blades, thorium, watches. 

$1 per cubic foot—Furs, celluloid scrap. 

$1 per cubiv foot or 1 per cent ad val.—Gold beater. 
skins, motion picture films. 

$1 per 100 pounds or 1 per cent ad val.—Vanadium. 

$1.25 per 100 pounds or 1 per cent ad val.__Leather (all 
kinds). 

m 4g cent ad val. (only quotation)—Saccharine, silver 
ars). 

$1 per 100 pounds or 50 cents ‘per cubic foot, or 1 per 
cent ad val.—Chemicals. 

$20 per ton weight—Bars (black), barytes, boiler tubes, 
bolts and nuts, flour (ground Tripoli), forging, garnet rock 
(crushed in bags), nails (wire), pig iron, rods (wire, iron 
or steel), roofing slate (loose), staples, steel billets, steel 
(cold rolled, in boxes), steel hoops -(in coils), steel rails 
(light, not only 30 feet in length), wire (in coils or bbls.). 

Note—Insert after roofing slate: Silica (in sacks). 

Special quotations—Apples in barrels, $3 net bbl.; ap- 
ples in boxes, 85 cents net box; casks (returned empty), 
hogsheads, $3 each; kilderkins, $1.50 each; firkins, 75 
cents each; citrus fruits (in boxes), $1 per box; corpse, 
$175 each; oysters in bbl., $3.25 per barrel. 

The following quotations are for seeds. The first figure 
given is the weight per bushel; the next quotation, the 
rate per 100 pounds: Alfalfa, 60 pounds, $1; alsyke, 60 
pounds, $1; asparagus, 40 to 50 pounds, $1; beans, 60 
pounds, $1; blue grass, 14 pounds, $1.50; clover, 60 pounds, 
$1; cucumber, 30 pounds, $1.25; flaxseed, 56 pounds, $1; 
grass seed, 14 pounds, $1.50; Hungarian, 48 pounds, $1; 
lettuce, 40 pounds, $1.25; meadowfescue, 24 pounds, $1.50; 
millet, 50 pounds, $1; onion (value about $100 per bu.), 
50 pounds, $1.75; orchard grass, 14 pounds, $1.50; pump- 
kin, 25 pounds, $1.25; radish, 50 pounds, $1.25; rape, 50 
pounds, $1; red top, 32 pounds, $1.25; seed peas, 56 pounds, 
$1; spinach, 40 pounds, $1.25; stringless beans, 60 pounds, 
$1; sunflower, 30 pounds, $1.25; sweet corn, 56 pounds, 
$1; tares, 48 pounds, $1; timothy, 45 pounds, $1, tomato 
(value about $80 per bu.), 40 pounds, $1.75; vetch, 48 
pounds, $1; vie sative, 48 pounds, $1; watermelon, 40 
Pounds, $1.25. 


South Atlantic and Gulf Ports to Europe, Special Rates on 
High Density Cotton Per 100 Pounds. 


From From 

s. Ss 

south gulf 

a Atlantic ports 
rl SiR ii oes ok cic is “clientele $1.25 $1.50 
MCh: ALMA BORED 5 <.c0-0010.5:0:0 o0.a'oe sree codcwaas 1.50 1.75 
NCEE vis cerecevcnniseuternatoneans 1.50 1.75 
EE Sons h nnakaseicdtiheadhenwenes 1.50 1.75 
EN Retr aes CREAR PEE Reg 1.50 1.75 
French Mediterranean portS .......scececceeeees 2.00 2.25 
TE vnc csccecescecseetieceeeececehe« 2.25 2.50 
SN MAME 45.5 ck cctnesbecenenterernnnnaws 2.25 2.50 


THE TRAFFIC WORLD 


North Atlantic Ports (all cargo except cotton) to—Rot- 
terdam, Antwerp, Havre and Bordeaux, $1.25 per 100 
pounds, or 65 cents per cubic foot, ship’s option. 

Marseilles, Cette, Genoa and Naples, $1.60 
pounds, or 85 cents per cubic foot, ship’s option. 

Barcelona, $1.85 per 100 pounds, or 95 cents per cubic 
foot, ship’s option. 

Note—As to rates based upon weight or measurement 
at ship’s option, these will be applied in principle accord- 
ing to the commodity list for North Atlantic ports to 
points in United Kingdom as presented above. Rates ap- 
ply on pieces or packages weighing up to 4.480 pounds each. 
For pieces or packages in excess of 4,480 pounds each 
customary heavy lift scale to be added. 


South Atlantic Ports (all cargoes except cotton) to— 
United Kingdom, $1.071%4 per 100 pounds, or 54 cents per 
cubic foot. 

Holland—Rotterdam, $1.33 per 100 pounds, or 70 cents 
per cubic foot. 

Belgium—Antwerp, $1.33 per 100 pounds, or 70 cents per 
cubic foot. 

France—Havre and Bordeaux, $1.33 per 100 pounds, or 
70 cents per cubic foot. Marseilles, Cette, $1.68 per 100 
pounds, or 90 cents per cubic foot. 

Spain—Barcelona, $1.93 per 100 pounds, or $1 per cubic 
foot. 

Italy—Genoa, Naples, $1.68 per 100 pounds, or 90 cents 
per cubic foot. 

Exceptions—United Kingdom—Tobacco, $2 per 100 
pounds. 

United Kingdom Ports—Starch, spelter, sulphur, lead 
billets, canned goods, $1. per 100 pounds. 

Steel to United Kingdom, $20 per ton of 2,240 pounds. 
Havre, Bordeaux, $28 per ton of 2,240 pounds. Barcelona, 
$40 per ton of 2,240 pounds. ' 

Note—As to rates based on weight or measurement at 
ship’s option these will be applied in principle according 
to commodity lists for North Atlantic ports to points in 
United Kingdom as presented above. Rates apply to 
pieces of packages weighing up to 4,480 pounds each. For 
pieces or packages in excess of 4,480 pounds each the 
customary heavy lift scale must be added. 

Gulf Ports to Europe (all cargoes except cotton).— 
United Kingdom, $1.15 per 100 pounds, or 58 cents per 
cubic foot. 

Holland—Rotterdam, $1.40 per 100 pounds, or 73 cents 
per cubic foot. 

Belgium—Antwerp, $1.40 per 100 pounds, or 73 cents per 
cubic foot. 

France—Havre, Bordeaux, $1.40 per 100 pounds, or 73 
cents per cubic foot. Marseilles and Cette, $1.75 per 100 
pounds, or 93 cents per cubic foot. 

Spain—Barcelona, $2.00 per 100 pounds, or $1.08 per 
cubic foot. 


Italy—Genoa and Naples, $1.75 per 100 pounds, or 93 
cents per cubic foot. 


Exceptions—United Kingdom Ports.—Starch, spelter, sul- 
phur, lead billets, canned goods, $1.00 per 100 pounds; to- 
bacco, $2.00 per 100 pounds. 

Steel to—United Kingdom ports, $20 per ton, 2,240 
pounds; Havre and Bordeaux, $28 per ton, 2,240 pounds; 
Antwerp and Rotterdam, $30 per ton, 2,240 pounds; Barce- 
lona, $40 per ton, 2,240 pounds. 


Note—The same special conditions concerning applying 
commodity principle and as to weight of packages and 
pieces are made as for shipments from north and South 
Atlantic ports. 


FREIGHT TRAFFIC SUMMARY 


The Trafic World Washington Bureau. 


A summary of freight traffic and car performance for 
January has been prepared by the Railroad Administra- 
tion. During that month miles achieved were 30,383,169,- 
000, as compared with 27,619,867,000 in January, 1918, an 
increase of 10 per cent. 


In the eastern region the increase of net ton miles was 
from 6,446,875,000 to 7,428,967,000; or 15.2 per cent. In 
the Allegheny Region the increase was from 4,733,242,000 
to 5,882,036,000, or 24.38 per cent. In the Pocahontas Re- 
gion it was from 1,619,585,000 to 1,825,660,000; southern, 
from 3,482,404,000 to 3,611,898,000; Northwestern, from 
3,691,736,000 to 4,196,435,000, or 138.7 per cent; Central 
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Western, from 5,397,018,000 to 5,504,930,000, or 2 per cent. 
In the Southwestern Region there was a decrease from 
2,249,007,000 to 2,133,243,000, or 5.2 per cent. 

The decrease in the mileage in the southwest is due 
to the fact that the weather in that part of the country 
in January, 1918, was good, while in the rest of the coun- 
try it was the worst ever known. There was compara- 
tively no movement of freight in the middle west, the 
east and the southeast, while the southwest was able to 
do some business. 


WEEKLY TRAFFIC REPORT 
The Trafic World Washington Bureau. 


An improvement in the volume of freight moved was 
noted in the Northwestern Region, a slight improvement 
in general business conditions was noted in the South- 
western Region, and there was a slight falling off in the 
volume of freight moved in the Eastern, Southern, Al- 
legheny and Pocahontas Regions for the week ended Feb- 
ruary 24, according to a report made public by Director- 
General Hines. The movement of principal fruits and 
vegetables this season has totalled 295,061 carloads as com- 
pared with 257,833 carloads for the same period last year. 
Passenger travel generally continued above normal. A 
summary of the report follows: ; 

Eastern Region—Traffic in the Eastern Region, other 
than export, is rather light, but reports indicate some 
recent improvement. 

Approximately 40,000,000 bushels of ex-lake grain now 
stored at Buffalo for the Food Administration will prob- 
ably be forwarded before April 1st. 

All reports indicate continued heavy passenger travel, 
particularly on the limited through trains. 

‘ Allegheny Region—Perishable freight traffic has de- 
creased, except that there is a heavy movement of apples 
for export. 

Passenger travel is normal, and althought not quite as 
heavy as recent weeks, is considerably greater than cor- 
responding period of last year. 

Two industrial trains were withdrawn from service dur- 
ing the week, but it will probably be necessary to provide 
additional service between Baltimore and Sparrows Point, 
Md. 

A special parlor car train will be established between 
New York and Atlantic City, and extra fare of $1.00 will 
be charged. 

Pocahontas Region—Freight movement is on the decline 
without tangible evidence of revival, although coal dumped 
at tidewater increased 14,783 tons. The total loading of 
coal and coke increased 1,242 carloads or about. 8 per cent. 

Passenger travel is good and earnings are in excess of 
same period last year. 

Twenty-nine special trains were operated to accommo- 
date discharged and furloughed soldiers, and forty-nine 
extra sleepers were operated in regular trains to care for 
overflow travel. 

Southern Region—Schedules of Florida perishable trains 
are being well maintained, and the demand for refrigerator 
cars continues heavy, but there is a good supply in Flo- 
rida and en route. 

The movement of perishables from Florida for the week 


showed a decrease of about 6 per cent, although the move-.- 


ment since September 15 shows an increase of 5,933 cars, 
or approximately 50 per cent. 

The number of cars loaded and received from connec- 
tions showed a decrease of 25,235 under the previous week; 
also a decrease of 9,566 cars under corresponding week of 
last year. 

Carolina cotton mills are operating on full time, and a 
number of the mills have adjusted their labor differences. 
Due to slow orders, however, they are being forced to store 
a good portion of their product. 

The cotton situation is still unsatisfactory and the move- 
ment has been comparatively light. 

Pig iron furnaces in Birmingham district report that they 
are working principally on old orders, and that there is no 
considerable amount of new business in sight. Foundries 


are not running to capacity, but seem to feel that business 
will show an improvement before long. 

Reports from Kentucky-Tennessee region show a marked 
decrease in the production of coal, also a reduction in coke 
as compared to last year. 





THE TRAFFIC WORLD 








Vol. XXIII, No. 10 


The Southern Pine Association reports an increase both 
in the average orders and average shipments, with a slignt 
decrease in production. 

The Baltimore & Carolina Steamship Company has re. 
sumed operations between Baltimore and Charleston. 

On February 10 eight steamers with raw sugar from 
Cuba and Porto Rican ports reached New Orleans, this 
being the largest day’s receipts of this commodity in the 
history of that port. 

Local travel normal, only two lines reporting a very 
slight decrease. 

Winter tourist traffic is very heavy, and it is necessary 
to operate a large number of extra cars to handle the over. 
flow traffic. 

It is reported from Augusta, Ga., that Camp Hancock 
will not be used in future as a demobilization camp, and 
the 8,000 officers and men now at the camp will be moved 
elsewhere or discharged, Camp Hancock being closed as 
quickly as possible. 

Northwestern Region—During the week ending February 
18th 104,474 cars of freight were loaded, which was an 
increase of 2,000 cars over same week of last year, and 
an increase of 2,656 cars over a week ago. 

Grain arrivals at the primary markets showed a de. 
crease of 3,898,000 bushels under corresponding week of 
last year, due to the fact that elevators at the markets 
were filled to capacity and permit system was necessary. 

Live stock loadings continue to show increases, being 
practically 1,000 cars heavier than same week of last year. 

Crop conditions are favorable, although there was some 
damage to winter wheat in portions of Montana, owing 
to high winds and lack of snow. 

Weather conditions during the week have been more 
seasonable for logging operations in northern Wisconsin, 
Michigan and Minnesota, which has had a stimulating ef: 
fect on that traffic. 

The movement of Pacific Coast lumber shows little im 
provement. The market for fir is consirably demoral- 
ized and little business offering. The shipments of white 
pine lumber are holding up well, and mills predict con- 
tinued activity. 

The movement of canned milk from the Pacific Coast 
continues heavy and of sufficient volume to handle in 
solid trains. 

Agricultural implements are moving freely from vari- 
ous manufacturing points and distributing centers. 

During the past week there was shipped an average 
of sixty cars of seed potatoes per day from northwestern 
territory to southern points. 

Passenger travel shows a slight increase, due to return 
ing soldiers, and some improvement in commercial travel. 

Central Western Region—Loading for the week shows 
a decrease of 18,535 cars under same week of last year, 
the largest decrease being 13,878 cars of coal, and 3,052 
cars of grain. 

Passenger travel is about normal, with continued heavier 
movement to California. 

Forty-seven troop trains, as well as special equipment on 
regular trains, were necessary to move discharged soldiers 
and other special parties. : 

Observation lounge cars have been restored on C., B. & 
Q. trains 5 and 12 between Chicago and Lincoln, Neb., and 
authority has also been given to operate lounge cars on 
Burlington trains 9 and 6 between Chicago and Denver. 

Southwestern Region—There seems to be a slight im 
provement in general business conditions throughout this 
region. 

The demand for lumber is somewhat better. 

There has been a very heavy decrease in the movemel! 
of coal. 

Movement of passengers from St. Louis to Hot Springs 
and Texas is exceptionally heavy, while California bus 
ness is fair. ; 

Sleeping car service has been established by the Frisc0 
between St. Louis and Francis, Okla., which will also givé 
service between St. Louis and Okmulgee. 

Trains 3 and 8 on the I. & G. N. between Palestine ané 
Houston has been restored. 

War Department—The situation in New York reflects 4 
better condition than has existed at that port for mall 
months, only 582 carloads of War Department freight beim 
on hand. * 

Three hundred and eighteen carloads of frozen beef a 
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rived during the week, on which the line and delivery 
service was satisfactory. 

All other territories report the transportation situation 
to be in very good shape. 

Navy Department—The situation at Indian Head, Md., 
Lee Hall and Grove, Va., has improved sufficiently to 
warrant cancellation of embargoes against those points. 

During the week a special shipment of 140 carloads of 
flaxseed was handled between New York and Philadelphia 
for account of the navy. 

Fuel Administration—Full car supply and ample trans- 
portation facilities were available, except west of the Mis- 
sissippi River, where traffic was interrupted by blizzard 
and severe weather. 

There was a sufficient stock of coal on hand to take care 
of requirements. 

Account lack of demand, eastern mines are operating on 
an average of about two days per week. 

Coastwise Steamship Lines—The accumulation of east- 
bound freight at Galveston has been reduced to 18,500 tons 
and embargo was removed on February 22. 

With the additional service which has been arranged 
between Galveston and New York we anticipate no fur- 
ther accumulation that will give us any trouble. 

Shipments generally are light and the boats would be 
glad to have more traffic than is offering at all ports. 

The northbound cotton movement is exceedingly light, 
and there is litle prospect of improvement, as New Eng- 
land mills are not buying at this time. 

Arrangements have been made to handle special con- 
signment of 50 cars lard compound to New York for Bel- 
gian relief. 

The Coastwise Lines report increased passenger busi- 
ness on all lines, except southbound from New York to 
Norfolk. 

Mail and Express Section—Report that there are no con- 
gestions on express, and traffic is moving normally with 
the exception of a slight congestion at Denver due to heavy 
Snows. 

Agricultural Section—Reports that inquiries from pro- 
spective settlers are increasing both at the Washington 
office and direct with the railroads. 

Crop conditions so far are generally favorable and labor 
supply is becoming more plentiful. 

General—Potato planting in Texas is reported at only 
40 per cent of normal, while several sections report plant- 
ing has been interfered with by heavy rains. 

Live stock receipts at the Union Stock Yards, Chicago, 
last week showed a slight increase over the same week 
of 1918. 

Florida tourist travel, which from all accounts has been 
the heaviest in Florida’s history, is beginning to start 
northward in large proportions and passenger representa- 
tives are now in conference at Jacksonville arranging for 
the return travel. 


SHORT LINE CONTRACTS 


The Trafic World Washington Bureau. 

Attorneys for the Railroad Administration carrying on 
the contract negotiations with short lines just at present 
are having more trouble with that phase of their activities 
than they had with the big roads. The latter were repre- 
sented by a committee dealing with the whole subject and 
only on rare occasions was it necessary to deal with a 
lawyer for a particular railroad. Even when they had to 
deal with the representative of a given road they had the 
help of the committee representing the big roads. 

With regard to the short lines the case is different. 
There are dozens of short lines of considerable magnitude 
that are not members of either short line association. Each 
thinks it can handle its contract negotiations itself. The 
result is that presidents, managers and attorneys come to 
Washington to deal with a subject about which they know 
little. It is necessary to educate the _ representa- 
tive of each of such short lines in what has gone 
before. The result is the use of a week, generally speak- 
Ing, in disposing of a matter that ought to be closed in an 
hour or two. 

The American Short Line Association for more than a 
year has maintained an office and organization in Wash- 
gton. President Robinson and his associates on the com- 
mittee have gone through the mill. The Railroad Admin- 
istration officials have indicated, as nearly as they dared, 
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that they would be pleased to deal with the association in 
the contract negotiations with that association, or some 
other that has maintained an office in Washington and 
is therefore familiar, in every case, on the theory that 
by that method time could be saved for them and expense 
for the little railroad. 

There was a time when the Administration was opposed 
to dealing with agents of any kind. Associations and 
agents were frowned on as useless, if not worse. How- 
ever, that is not the fact now. 

There is not now the hostility toward organizations and 
attorneys there was a year ago when Mr. McAdoo and 
his advisers were acting as if they thought they knew all 
there was to be known on every phase of the railroad busi- 
ness. The help of the lawyers and organizations is being 
accepted, if not sought. It would, therefore, be helpful to 
the Administration if the short lines that desire to make 
contracts would act through the associations that have 
maintained offices in Washington, such as the American 
Railway Association and the American Short Line Railroad 
Association. The officials, of course, cannot refuse to deal 
with the individual railroad, but individual dealing, it is 
certain, will prolong negotiations instead of speeding them, 
because of the necessity, in such cases, of advising the 
negotiator as to what has been done, what is possible and 
what is not possible. 


PERISHABLE FREIGHT TARIFF 


The Traffic World Washington Bureau. 


In behalf of the truck growers of Sanford and Manatee 
counties in Florida, D. C. Marlowe, February 27, told the 
Perishable Freight Tariff Committee that he indorsed all 
that had been said in criticism of the rules, especially by 
W. E. Lamb and Dozier A. DeVane, the latter attorney for 
the Florida railroad commission, who had preceded him, 
but he wanted to talk about dollars and cents, rather than 
principles of law. He said the principles of law, of course, 
were all right, but they did not amount to anything, even 
if the tariffs in question conformed to them, if there was 
no business. His point was that the charges that would 
result from the new tariff and the rates therein stated 
would keep truck from moving from Florida. He said 
there were so many authenticated instances of the growers 
receiving less than five dollars net for a carload of truck 
that it was useless to talk about the responsibility of car- 
riers under the contracts resulting from the acceptance of 
tariff terms. 

As to the facts, he asked the committee to send to the 
Bureau of Markets of the Department of Agriculture for the 
records on four carloads of truck carried to market in cars, 
the initials and numbers of which he gave. He said he 
was not at liberty to disclose the facts because the truck 
growers in the instances in hand were co-operating with 
the Department of Agriculture, and the material gathered 
was the property of that branch of the government. His 
whole talk was that the traffic could not stand any more 
than it was bearing, even if it were assumed that it could - 
bear the existing burdens. 

Messrs. Lamb and DeVane took the legal aspects of the 
rules as a text for remarks tending to show Chairman 
McLaughlin of the committee that prepared the tariff, that 
it had done many foolish things in rewriting the rules 
with a view to creating the impression that it would be 
possible for the carriers to shift the responsibility for their 
failure to deliver the commodities carried under refrigera- 
tion in as good condition as they received them, natural 
deterioration alone excepted, or to compel the shipper to 
bear the burden of showing that damage was due to the 
negligence of the railroad. They said that, of course, no 
such shifting could be done and that it was a vain thing 
for the committee to change the wording of the rules so 
as to convey the impression to uninformed shippers that 
there had been a change in the law or the rules of law. 

H. W. Bishop, whose clients are interested in shipments 
of vegetables from California to Winnipeg and other des- 
tinations where the cold, at times, becomes excessive, ob- 
jected, as did also Mr. Lamb, to a change in paragraph C 
of rule No. 75, in which the carrier undertakes to get rid 
of all responsibility for damage in shipments which start 
out under refrigeration and end under artificial heating. 
Southern California supplies Winnipeg and other northern 
cities with fresh vegetables in the middle of winter. To 
enable them to cross the desert they are put into iced re- 
frigerator cars. At Kansas City or some other junction east 
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of the desert the ice is taken from the bunkers and heat: 
ers are installed therein. For that service the carriers 
propose to charge $10, but they also propose that the ship- 
per shall take aJl the risk of damage except from negli- 
gence. Mr. Lamb said the charge should not be more than 
$5. Mr. Bishop said he did not object to $10. Both ob- 
jected, however, to a tariff offering a service for which 
the shipper would pay but which the railroad would not 
guarantee in any way. Mr. McPike, for the committee, laid 
down the proposition that it is a service the shipper asked 
to have established and which he does not have to take 
unless he wants it. He thought a railroad had the right 
to do that and he cited the California pre-cooling case in 
support of his proposition. Lamb told him the Commission 
had not decided that case at all as McPike was quoting it, 
and that that decision, instead of being in support of his 
proposition, was the contrary. 


Revised Rule No. 405. 


The most important change agreed on, so far as the rules 
in Perishable Freight Tariff No. 1 are concerned, is the 
revision of rule No. 405. In the form agreed on it is as 
follows: 


(a) Shipper must declare in writing to the initial carrier, at 
loading station, if the car is to be initially iced by carrier, also 
whether or not to be iced or reiced in transit or to be trans- 
ported without icing or reicing. (Exception—See Rule No. 105.) 

(b) Shipper must make one of the following declarations on 
shipping order and bill of lading and similar notation must be 
endorsed by agent on waybill: 

1. ‘Ice or reice to capacity at all regular icing stations.”’ 

2. *‘Ice or reice to capacity with crushed ice and 
per cent salt at all regular icing stations.’’ 

3. ‘Ice or reice to capacity at (insert icing stations) not 
beyond.”’ 

4. “Iee or reice to capacity with crushed ice and 
per cent salt at (insert icing stations) but not beyond.”’ 

5. “Ice or reice to capacity with crushed ice at (insert 
icing stations) and oftener if delayed.”’ 

6. “Ice or reice to capacity with cake ice at (insert icing 
stations) and oftener if delayed.”’ 

7. “Ice or reice to capacity with crushed ice and 
aed — salt at (insert icing stations) and oftener if de- 
ayed.”’ 

8. ‘“‘Iee or reice to capacity with lump ice and 
cent salt at (insert icing stations) and oftener if delayed.” 

9. “‘Iee or reice at (insert icing stations) with 
pounds of ice.’’ 

10. ‘“‘Iee or reice at (insert icing stations) with 
pounds crushed ice and per cent salt.’’ 

11. ‘‘Not under ice; do not ice.”’ 

12. ‘“‘Do not reice in transit unless delayed and then use 

(how broken) ice and per cent salt.’’ 

(c) In all cases where the shipper elects to give any of the 
above instructions (other than notations 1 and 2), thus limiting 
the measure or degree of refrigeration to be given by carriers, 
the goods will be transported solely at owners’ risk of loss or 
damage by heat or cold not thé result of negligence by carriers. 
(See also Rule 425.) 

_ Under these rules the carriers are not obliged to perform any 
icing or reicing at points where they have no established icing 
facilities. 

If salt is desired shipper must specify the percentage. 

(d) If shipper fails or neglects to give in shipping order and 
or bill of lading one of the notations provided in paragraph (b) 
above, the carriers will reice car at all regular icing stations 
(if ice has previously been used), using salt if same has pre- 
viously been used, and charges for such services will be on 
basis of the table of charges in this section. (Exception—See 
Rule No. 105.) 

CHANGE IN WORDING OF ITEM NO. 20, PARAGRAPH C. 

“C.”" Nothing in this tariff shall be construed as relieving 
the carriers from such liability as may rest upon them for loss 
and damage when same is the result of carriers’ negligence; 
nor shall anything in this tariff be construed as relieving car- 
riers from such burden of proof as may rest upon them under 
the laws and statutes avplicable. 


L. C. L. SAILING DAY PLAN 


In a circular to southwestern roads, Regional Director 
Bush says: 

“As you are aware, regional committees were appointed, 
at request of the Car Service Section, to work out what 
is known as the ‘Sailing Day Plan,’ for the handling of 
L. C. L. freight. Schedules have been worked out at some 
points and have been in effect for some time. 

“There is considerable agitation by the shippers against 
this plan of handling merchandise, due principally to the 
fact that a great many of them are not familiar with the 
plan and do not take the time to analyze it. 

“It is thought that considerable benefit and a more 
friendly feeling toward the plan can be obtained if repre- 
sentatives of railroads who come in contact with the ship- 
pers and consignees will post themselves as to the merits 
of the plan and overlook no opportunity to discuss it with 
patrons of the roads. Traffic men in particular should 
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consider this an important part of their duties and should 
keep in touch with the local conditions at the local points 
and co-operate to the fullest extent. Concrete examples 
of the advantages to shippers and consignees of the sail- 
ing day plan are now available, upon proper application. 

“It is the distinct duty of all concerned to give par- 
ticular attention to the working out of this plan and thie 
handling of merchandise in general at all points to insure: 


(a) That freight is properly loaded in accord with sailing day 
plan. 

(b) That cars leave originating terminal on days scheduled to 
depart, and that under no circumstances must cars be held over 
for tonnage. ts ss 

(c) That shipments move on scheduled time to destination. 


“These features are best developed by observing the 
loading and unloading of merchandise and by riding local 
freight trains, conferring with train crews, etc., and if 
the good features of the plan are explained to consignees 
and shippers in an intelligent manner, we feel that they 
will agree to help make it a success. Some of the features 
are: 


1. Operate more through cars to more points, thus insuring the 
movement on through freight trains and doing away with delay 

2. Discontinue the duplication of service when terminal points 
can be served just as well by cne line or through one channel. 

3. Avoid transfers. 

4. Prevent loss and damage. 

5. Give better service. 

6. More easily and effectively trace L. C. L. shipments, as 
shippers will know days on which their freight will leave and 
thus consolidate their orders in such a way that orders for all 
points can be taken from their stocks with less trouble. Also, 
they can figure on heavier loading of their drays or trucks 
and thus make less trips between their warehouses and freight 
platforms of the railroads. 

7. Consignees will know on what days to expect their freight, 


‘and instead of going to the platforms two, three or more times 


per week to get their goods, will make the trip once or twice 
a week, as the sailings provide. 


“Some of the shippers have contended that they will 
have to increase their warehouse space, but this is not 
true, for they now have space in their warehouses for 
stocks on hand, and the only difference to them will be 
that, instead of going to the different supplies of stocks 
daily, or in some cases, a number of times daily, it will 
only be necessary for them to take out their stocks, in 
keeping with the days shipments are to be made. 

“Please have officers and employes of lines under your 
jurisdiction actively engage in carrying out the program 
herein outlined in its full spirit.” 


DOINGS OF THE TRAFFIC CLUBS 


The following officers were elected at the recent annual 
meeting of the Traffic Efficiency Club of Syracuse: Pres- 
ident, C. B. Berry; vice-president, V. G. Clynor; secretary- 
treasurer, W. J. O’Neil; board of directors, D. L. Zinger, 
S. D. Rice, J. P. Lynch, E. J. Green, J. H. Berry, E. L. 
Truax, R. G. Davis, F. J. Mefti. The club adopted resolu- 
tions declaring for private operation of the railroads as 
preferable to government ownership, management, or op- 
eration as a national policy; opposing an extension of the 
period of government operation beyond the time fixed by 
the present law; stating that with the termination of 
hostilities the necessity for government control ended; 
and declaring that Congress “should speedily enact such 
revised legislation in essential matters as will safeguard 
the public interest, insure adequate revenue to provide 
for equitable treatment of all questions affecting wages 
and working conditions, and attract sufficient capital to 
maintain and develop transfer facilities. That we urge 
upon our representatives in Congress the enactment of 
suitable legislation for the return of the railroads to the 
respective owners as promptly as practicable.” Reports 
were made by the committees on freight claims, classifi- 
cation, tariffs, publicity and legislation, express, street car 
service and membership. 


The Transportation Club of Louisville will resume its 


weekly noon-day luncheons Monday, March 10. Prof. R. 
P. Halleck will speak on the subject, “Some Problems to 
Be Solved.” 


Charles R. Long, Jr., manufacturer of railway paints, was 
elected president of the Transportation Club of Louisville 
at its recent annual meeting, and C. A. Pennington, super 
intendent of terminals for the Big Four and C. & O. rail 
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roads, vice-president. Other officers are: Secretary-treas- 
urer, G. A. Perry, chief clerk, general freight office, South- 
ern Railroad; directors, E. L. German, traffic manager, 
Bourbon Stockyards Company; W. A. Elwell, local freight 
office, L. & N. Railroad; T. J. West, division passenger 
agent, B. & O. Railroad; and C. H. Meyer, traffic manager, 
Louisville Soap Company. 


The Traffic Club of Pittsburgh will hold its sixteenth 
annual dinner at the William Penn Hotel, Wednesday, 
March 26. It is planned to make it the most important 
event in the history of the organization. The guest of 
honor and principal speaker will be Walker D. Hines, 
Director-General of Railroads. Wilbur D. Nesbit, the hu- 
morist, will also speak, and arrangements are being made 
for the appearance of other notables. The members of 
the committee in charge of the dinner are: J. A. Fitz- 
patrick, chairman; H. E. Graham, J. B. Nessle, Charles L. 
Cordes, F. C. Baird, Robert Main, E. J. Israel, E. C. Con- 
nors, Addison Seven, J. Earl Myers, Don Crawford, A. J. 
Wyant and H. D. Wilkerson. 


| Personal Notes | 


There are only a few traffic managers of the gentler 
sex. This is one of them—Miss Elizabeth Robinson, traffic 
manager for the Willard 
Supply Company, import- 
ers, manufacturers and 
exporters, New York. 
She is twenty years old 
and draws $3,500 a year 
—not so bad for even an 
older person, man or 
woman. Her great de- 
sire is to form an organ- 
ization of women en- 
gaged in traffic work, and 
the desire is stronger 
since recently member- 
ship was refused her in 
the Traffic Club of New 
York on account of her 
sex. She asks that 
others of her sex in the 
same line of work cor- 
respond with her to this 
end. Her story of her 
life—written at the re- 
quest of this publication 
—reveals that three years ago, at the age of seventeen, 
she was graduated from a commercial high school in 
Providence, R. I. Her desire to do something worth while, 
coupled with her love for ships, engines and ‘“choo-choo 
trains,” led her away from that city to Philadelphia, where, 
after several unsuccessful attempts to land a “job,” she 
one day answered an advertisement from the Willard Sup- 
ply Company for a woman with executive ability to take 
charge of an office. She got the place at twelve dollars 
a week. She was office girl, stenographer, bookkeeper 
and general manager, all in one, but she got a chance 
to show her ability, which seems to have been rewarded. 
The concern was then young and comparatively small, but 
now it has spread its organization through Australasia, 
Great Britain and the River Platte region. In May, 1918, 
though somewhat skeptical at first, on account of her age, 
the directors agreed to her going to New York to open 
there an additional traffic department more adequately to 
take care of incoming and outgoing shipments. The Wil- 
lard Supply Company has also organized a_ subsidiary 
company under the name of the Foreign-American Ship- 
Ding Corporation, of which she is in charge, with a sub- 
Staniial interest. “I cannot seem to account,” says she, 
“for the comparatively few women engaged in traffic work. 
In my estimation it isn’t any more difficult than any other 
branches of industry which women pursue, and I believe 
there would be more, if foreign and domestic transporta- 
tion were made a part of the curriculum in schools as 
Well as other educational institutions. It would do them 
More good than ancient history. Women can put things 
across in traffic work just as well as men (sometimes 
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more so). I guess the only thing they can’t do to-day 
is join traffic clubs. If I could only mobilize enough women 
interested, directly or indirectly, in traffic work, I think 
we could promote traffic problems as well as male organ- 
izations.” 


Charles D. Drayton, until recently a captain in the army, 

has opened a law office in Washington, D. C., and will 

resume the _ representa- 

tion of shipping interests 

before the Interstate 

Commerce Commission 

and the Railroad Admin- 

istration. Mr. Drayton’s 

experience in this line 

of work has been ex- 

tensive. For several 

years prior to April, 1909, 

he was connected with 

the Interstate Commerce 

Commission, first as con- 

fidential clerk to the late 

Commissioner Judson C. 

Clements, and_ subse- 

quently as attorney and 

special examiner for the 

Commission. In April, 

1909, he resigned from 

the Commission’s staff to 

engage in private prac- 

tice. In September, 1912, 

he accepted the position 

as attorney for the Associated Railroad and Steamship 

Companies of the Southeast, being associated with R. Wal- 

ton Moore, who was special counsel for those companies 

until appointed assistant general counsel to the Railroad 

Administration, While representing the associated railroads 

Mr. Drayton took a leading part in the argument of the 

so-called Southeastern fourth-section cases and also in 

the cases dealing with the general structure of sugar and 
cotton rates in the south. 


J. L. West, manager of the transportation bureau of the 
Dallas Cotton Exchange, entered railroad service in Feb- 
ruary, 1889, at Parsons, 

Kan., as stenographer, in 

the office of the general 

roadmaster,. Missouri, 

Kansas & Texas Rail- 

way. Two years later he 

entered the general 

freight office as stenogra- 

pher, continuing in that 

service and as. chief 

clerk and commercial 

agent, at Sedalia, Mo., 

Denison and Dallas, Tex., 

until 1898, when he was 

appointed assistant gen- 

eral freight agent, Hous- 

ton, Tex. In 1901 he was 

transferred to Kansas 

City as assistant general 

freight agent, and in 

1902 went to the general 

headquarters of the Mis- 

souri, Kansas & Texas 

Railway Lines, St. Louis, 

as assistant general freight agent, in charge of the freight 
claim department and tariff bureau. Later, as assistant 
general freight agent, he had charge of freight rate ad- 
justments, and in 1910 was appointed general freight agent 
of the Missouri, Kansas & Texas Railway of Texas at 
Dallas. In 1914 he was appointed freight traffic manager 
of the Missouri, Kansas & Texas System Lines, with head- 
quarters at Dallas. July 1, 1918, he was made traffic man- 
ager of the group of lines in Texas of which J. S. Pyeatt 
was federal manager. At that time he was also appointed 
chairman of the Dallas District Freight Traffic Committee. 
Feb. 1, 1919, he left railway service to organize and take 
charge of the transportation bureau of the Dallas Cotton 
Exchange. 

Director-General Hines will speak in Chicago at the 
meeting of the American Railway Engineering Association, 
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Congress Hotel, March 19. Others at the dinner will be 
C. A. Morse, assistant director of operations, who is presi- 
dent of the association, and W. T. Tyler, chief of that 
division. 

R. Walton Moore, assistant general counsel of the Rail- 
road Administration, is expected to resign soon. He is a 
candidate for Congress in the Alexandria, Va., district 
to fill the vacancy caused by the resignation of Repre- 
sentative Carlin. 

R. B. Robertson is appointed general freight agent, Chi- 
cago, Indianapolis & Louisville Railroad, with headquarters 
at Chicago. 

J. A. Simmons will have jurisdiction over freight traffic 
matters as general freight agent, Cincinnati, Indianapolis 
& Western Railroad, with headquarters at Indianapolis, 
Ind. 

F. A. Mitchell has resigned as general traffic manager 
of the Manistee & North Eastern, and that office has been 
abolished. D. Riely, general freight and passenger agent, 
will handle matters pertaining to traffic, with headquarters 
at Manistee, Mich. 

Henry W. B. Zundt, manager of the New York branch 
of the Department of Shipping Information of the United 
States Shipping Board, has sent his resignation to the 
Board, to take effect April 1. He will continue with ship- 
ping activities, however, associated with Haas & MaclIn- 
tyre, marine insurance, of New York City. During the year 
that Mr. Zundt has been with the Shipping Board there 
has come to function through the New York branch of 
the Department of Shipping Information a complete record 
of all allocations, assignments and movements of the ex- 
panding merchant marine. The office, while under the 
direction of Mr. Zundt, has also served as a point of con- 
tact between the Shipping Board and shipping interests. 

It is announced by Regional Director Aishton that the 
Port Townsend & Puget Sound Railroad having been re- 
linquished from government control, the jurisdiction of 
H. E. Byram as federal manager of that line is discon- 
tinued. 

The jurisdiction of Robert Rice, general manager of the 
Colorado Southern Railroad, is extended over all depart- 
ments of the Fort Worth & Denver City Railroad, Wichita 
Valley Railroad, Wichita Falls & Oklahoma Railroad, and 
Abilene & Southern Railroad, reporting to the regional 
director, Central Western Region. 

E. L. Guth has been appointed traffic manager of the 
Dayton, Toledo & Chicago Railway Company, with head- 
quarters at Dayton, O., where the general offices of the 
company have been removed from Covington, O. 


Regional Director Aishton announces that E. B. Ford is 
appointed assistant engineer, with office at Seattle, Wash., 
vice T. G. Hastie, resigned to accept service with the 
Great Northern Railroad. 


The new transportation committee of the Southern Pine 
Association is composed of the following: S. H. Fullerton, 
chairman (Gulf Lumber Co.), East St. Louis, Ill.; S. B. 
Bissell (Wausau-Southern Lbr. Co.), Laurel, Miss.; R. S. 
Davis (R. A. Long Bldg.), Kansas City, Mo.; R. M. Hal- 
lowell (Industrial Lbr. Co.), Elizabeth, La.; W. T. Han- 
cock (Kirby-Bonner Lumber Co.), Houston, Tex.; C. J. 
Mansfield (Arkansas Lumber Co.), Warren, Ark.; F. C. 
Broadway (Mo. Lbr. & Land Exch. Co.), Kansas City, Mo.; 
C. E. Klumb (Finkbine Lbr. Co.), Wiggins, Miss.; H. H. 
Snell (Lathrop Lbr. Co.), Birmingham, Ala.; G. A. Town- 
send (Great Southern Lbr. Co.), Bogalusa, La.; G. F. 
Thomas (Arkansas Soft Pine Bureau), Little Rock, Ark.; 
F. G. Wisner (Eastman-Gardiner & Co.), Laurel, Miss. 

The federal manager of the Gulf, Colorado & Santa Fe 
Railroad; Atchison, Topeka & Santa Fe Railroad (Pauls 
Valley, Lindsay and Sulphur districts only); Ft. Worth 
Union Passenger Station; Union Terminal of Dallas; Texas 
Midland Railroad, and Galveston Wharf Company an- 
nounces the following appointments: General manager, 
W. E. Maxson, Galveston, Tex., all lines; freight traffic 
manager, J. S. Hershey, Dallas, Tex., all lines; passenger 
traffic manager, W. S. Keenan, Galveston, Tex., all lines; 
general solicitor, J. W. Terry, Dallas, Tex., all lines; chief 
engineer, F. Merritt, Dallas, Tex., all lines; purchasing 
agent, R. L. Irwin, Dallas, Tex., all lines; federal auditor, 
W. D. McLeod, Galveston, Tex., all lines; auditor, T. E. Cor- 
ley, Terrell, Tex., Texas Midland Railroad; acting federal 
treasurers, A. C. Torbert, Galveston, Tex., Gulf, Colorado 
& Santa Fe Railroad, Fort Worth Union Passenger Sta- 
tion, Union Terminal of Dallas, Galveston Wharf Com- 
pany; T. E. Corley, Terrell, Tex., Texas Midland Railroad. 
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TONNAGE EXPLAINED 


(Put out by U. S. Shipping Board) 


There are five kinds of tonnage in use in the shipping 
business. They are deadweight tonnage, cargo tonnage, 
gross, net, and displacement tonnages. 

1. Deadweight tonnage expresses the number of tons 
of 2,240 pounds that a vessel can transport of cargo, stores 
and bunker fuel. It is the difference between the number 
of tons of water a vessel displaces “light” and the number 
of tons it displaces when submerged to the “load water 
line.” Deadweight tonnage is used interchangeably wiih 
deadweight carrying capacity. A vessel’s capacity for 
weight cargo is less than its total deadweight tonnage. 

2. Cargo tonnage is either “weight” or “measurement.” 
The weight ton in the United States and in British coun- 
tries is the English long or gross ton of 2,240 pounds. 
In France and other countries having the metric system 
a weight ton is 2,204.6 pounds. A “measurement” ton is 
usually 40 cubic feet, but in some instances a larger num- 
ber of cubic feet is taken for a ton. Most ocean package 
freight is taken at weight or measurement (W/M) ship’s 
option. 

3. Gross tonnage applies to vessels, not to cargo. It is 
determined by dividing by 100 the contents in cubic feet, 
of the vessel’s closed-in spaces. A vessel ton is 100 cubic 
feet. The register of a vessel states both gross and net 
tonnage. 

4. Net tonnage is a vessel’s gross tonnage minus de- 
ductions of space occupied by accommodations for crew, 
by machinery for navigation, by the engine room and fuel. 
A vessel’s net tonnage expresses the space available for 
the accommodation of passengers and the stowage of 
cargo. A ton of cargo, in most instances, occupies less 
than 100 cubic feet; hence the vessel’s cargo tonnage may 
exceed its net tonnage, and, indeed, the tonnage of cargo 
carried is usually greater than the gross tonnage. 

5. Displacement of a vessel is the weight, in tons of 
2,240 pounds, of the vessel and its contents. Displacement 
“light” is the weight of the vessel without stores, bunker 
fuel, or cargo. Displacement “loaded” is the weight of 
the vessel, plus cargo, fuel, and stores. 

For a modern freight steamer the following relative ton- 
nage figures would ordinarily be approximately correct: 


WU CI 5 o.oo hho ee cc ccieecemee eee pees Gare 4,000 
CN ER oo cicekcasemntdosewotnerses wan 6,000 
Deadweight carrying capacity.............. 10,000 
Displacement loaded, about.........+....... 13,350 


A vessel’s registered tonnage, whether gross or net, is 
practically the same under the American rules and the 
British rules. When measured according to the Panama 
or Suez tonnage rules most vessels have larger gross and 
net tonnages than when measured by British or American 
national rules. 


NAVY TRANSPORTATION. 


H. P. Anewalt, manager, inland traffic, Navy Department, 
issues the following circular: 

“The Division of Inland Traffic is about to discontinue 
its functions under the management of a representative 
of the United States Railroad Administration. Transpor- 
tation matters will continue to be handled by and under 
the direction of the Bureau of Supplies and Aecounts, but 
by Navy personnel exclusively; proper assistance will con- 
tinue to be rendered. The manner of address will be: To 
the Bureau of Supplies and Accounts, Navy Department, 
Washington, D. C. 

“The division has been of great assistance in reasonably 
securing the necessary transportation for the successful 
prosecution of the Navy war program; but to accomplish 
that it was neessary to have the hearty co-operation of the 
various departments and bureaus, as well as the transporta- 
tion lines, and the manager of inland traffic takes this 
opportunity to pay the deserved tribute for the co-opera- 
tion which was given and expresses his deep appreciation 
for the many courtesies, kind consideration and hearty 
response rendered to the division under his direction in 
its efforts to properly perform the functions for which it 
was created.” 


COMMISSSION ORDER 


The Commission has permitted the Universal Portland 
Cement Company to intervene in No. 10422, Lehigh Port- 
land Cement Company vs. Walker D. Hines et al. 
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Efficiency in Traffic 


New Devices, Suggestions, and Methods for Increasing Efficiency 






rT 
IBETTER PACKAGES AND MARKING 


Since the first of the year F. W. Smith, member of the 
Official Classification Committee, has been carrying the 
gospel of better packages and better marking to freight 
agencies east of the Mississippi River. Last week, in Chi- 
cago, he spoke to 1,078 freight handlers as follows: 

“I come here with a message. I come as a member of 
the Official Classification Committee and want to talk with 
you on a subject that we, as representatives of the carriers, 
are all vitally interested in. 

“It has been stated that the Official Classification does 
not provide sufficiently secure packages and rules to carry 
freight safely. Now, being a member of the committee, 
I want to point out to you that the rules and packages 
provided for in the classification are ample to protect the 
carriers, if enforced, and I want to talk with you about 
their enforcement. First, let me read to you rule 8-A, 
section 2: 


Freight will be accepted only when the containers are of 
sufficient strength and_ security to afford reasonable and 
proper protection to the freight which the containers enclose. 


“Now, gentlemen, if the railroads are to transport the 
great commerce of this country, the program will have to 
be continued of heavy loading, large cars, long trains; and 
what to-day is an ordinary transportation shock would a 
few years ago have been considered rough handling. Now 
it is right up to you, as receiving agents, who are giving 
your company’s signature, to determine what is a safe con- 
tainer, one that will carry its contents to destination safely, 
always having in mind the heavy loading and that it is 
not always possible that frail containers can be given 
preferred attention in loading. Men at the small agencies 
are supposed to be sufficiently intelligent to apply this 
rule. Think how much better you are qualified, handling, 
as you do, thousands of packages to their one. You know 
from your experience whether a container will afford rea- 
sonable and proper protection, and if you will refuse to 
give your signature for those packages that do not give 
such protection, you will be aiding your company to cut 
down their loss and damage claim account, which to-day 
is mounting up in leaps and bounds, estimated by some to 
amount to over fifty millions of dollars last year. 

“Many of you are married men, and those of you who are 
not ought to be. Have you ever heard your wife come 
home from a shopping expedition and gleefully tell you 
that such and such a trolley line did not collect her nickel? 
She is an honest woman, but what a joy it is to stick 
that corporation five cents! Just so, many shippers ten- 
der shipments, well knowing that the contents or pack- 
ages are not what they should be, and then chuckle be- 
cause they put one over on you. Now, as you know, there 
are some shippers who are just as willing to collect their 
bill from our lost and damage account as from the con- 
Signee, then they ship another order, which results in 
their making two sales in place of one. On the other hand, 
we have the great preponderance of shippers who appre- 
ciate that a satisfied customer is their best asset and want 
to have their goods reach all customers in the best pos- 
sible shape—clean and salable. 

“A few days ago my attention was called to a truck 
heavily loaded, backed up to the receiving bulkhead by 
a boy driver, who proceeded to unload. One of the cases, 
weighing about 900 pounds, fell off the load on the bulk- 
head and split in two and the receiving clerk started off 
to get the cooper to repair it. Now, just think of that for 
a moment! We, who are only transportation agents, hold- 
ing ourselves out as coopers! No, we will do nothing of 
the kind. Our coopers are altogether too busy recooper- 
ing inbound freight, which, in most cases, if receiving 
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clerk at point of origin had used a little gray matter, 
would not have been necessary. Now, gentlemen, please 
keep this firmly in your mind—we do not hold ourselves 
out to be coopers—absolutely nothing but transportation 


agents. If this particular case had been coopered on plat- 
form, no doubt, with such a weight, the chances are that 
it would have been received at destination in even worse 
condition. 

“At the Wisconsin University, Madison, Wis., they have 
a testing laboratory which has been most helpful to the 
carrier in determining the strength of boxes. They are 
equipped with a variety of machines for this purpose. 
Recently they published a result of tests made for ascer- 
taining the strength of canned goods in boxes nailed with 
cement-coated nails. After testing many hundreds of 
boxes they arrived at the following conclusions: 

8 nails gave 145 per cent protection. 
7 nails gave 100 per cent protection. 
6 nails gave 75 per cent protection. 
5 nails gave 22 per cent protection. 

“How frequently it happens that we are offered these 
boxes with only four or five nails. Is there any wonder, 
then, why we have to pay out such vast amounts for loss 
and damage to canned goods? Only recently my attention 
was called to a canned goods box made up of %-inch 
ends and %-inch sides, top and bottom. Why, such a 
package would not safely carry a straw hat! 


Fiberboard and Strawboard Boxes. 


“Now, gentlemen, I want to say a few words about rule 
2 (B), which covers the fiberboard and corrugated straw- 
board boxes. This, of necessity, is a long rule and per- 
haps hard to understand, but if you will keep referring 
to it, you will conquer it, as the greater part of the rule 
is for the guidance of box manufacturers. However, there 
are parts of the rule that stand out so prominently that 
they could be applied by a blind man. Just remember 
that the ordinary fiberboard box of commerce is the so- 
called one-piece box. It is the one that has inner and 
outer flap at each end, with a construction seam. If 
you remove the tape covering the construction seam the 
box will spread out flat in one piece. Now, there is no 
part of the rule that permits of the acceptance of this 
particular box tied with a rope, cord or wire, as a sub: 
stitute for a box, and it should be refused. As you well 
know, such a box can readily be pilfered and the ropes 
replaced, and no one would be the wiser. One of the 
strong selling features advanced by the manufacturer of 
the fiberboard box is that it is readily detectable when 
a box has been pilfered. Such, of course, would not be 
the case if roped. There are times when you may receive 
boxes that are glued or sealed and reinforced with rope or 
wire. You will also find in the rule covering the two-piece 
telescope box, and the three-piece box, that that is one 
of the means of fastening these boxes, in addition to which 
they have to have a 6-inch seal, so do not get confused. 

“We realize that there are many weaknesses in the 
fiberboard box rule, and it is our hope to be able to ma- 
terially strengthen the rule and provide for stronger boxes. 
Fiberboard boxes were never intended for the transporta- 
tion of canned goods, but, owing to the increase in cost 
of wood, fiberboard has been substituted, and to-day is 
used quite generally in the transportation of canned goods, 
with the result that boxes are overloaded and cans cut 
through. So I caution you to be careful and see that they 
are in perfect condition when you receipt for them, as 
the National Canners’ Association has agreed with the 
Food Administration and box manufacturers that it would 
not use the ordinary fiberboard box for the transportation 
of canned goods, but would use one materially stronger. 
However, until we have had an opportunity to provide for 
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the stronger box under the terms of the classification 
we will have to accept the weak one, but we can insist 
that it be in perfect order before we give a receipt for it. 

“In opinion No. 2344 of the Interstate Commerce Com- 
mission it said: ‘The duty should be placed upon car- 
rier’s agents to notify shippers whenever their containers 
do not comply with specifications laid down in classifica- 
tion rules. This responsibility rests upon the initial car- 
rier.’ 

“If the construction seam has a break in it when deliv- 
ered at our platform, you can readily conceive its condi- 
tion at destination under our intensive loading program. 
Again, we positively decline to accept these boxes with 
one of the flaps open. As I said before, our coopers are 
too busy attending to bad-order packages for which we 
are responsible, and have no time or inclination to fix up 
freight for transportation that should be attended to by 
shippers. The fiberboard box was never intended to be 
used as a second-hand container, but to-day in every freight 
house throughout the. country you will find any quantity 
of them. They are bad actors, usually dried out and 
flimsy. Therefore, before you accept them, you must very 
carefully examine and determine if they are in such shap# 
as will carry contents safely to destination; if not, decline 
to accept them. 

“When freight is refused we ask that you make record 
of it, stating cause and shipper’s name, and turn it over 
to your agent or foreman, and he will send it to me. Now, 
what will I do with it? Well, I’ll try to tell you. Those 
shippers will be visited or written and it will be pointed 
out to them that they are not keeping abreast of the times 
and, if they are not dead from the neck up, we can con- 
vince them that they are wrong and get their co-operation 
to help cut down this wastage. 


Marking of Freight. 
“There is another rule which is of vital importance, 


and that is rule 3, covering the marking of freight. Some 
years ago the Official Classification provided that all 


freight must be marked with the name of consignee. The 
public service commission of the state of New York issued 


an exception, stating that all it would be necessary to 
mark would be one piece in ten. Owing to competition, 
this unfortunate exception spread throughout our territory, 
east of the Mississippi and north of the Ohio. Last Feb- 
ruary the United States Railroad Administration issued 
an order providing that every piece of less-carload freight 
must be legibly and durably marked with the name and 
address of the consignee. Legibly—now just what does 
this word mean? You are men of intelligence, but you 
must remember there will be men of less intelligence who 
have to read that name and address, so it must be so 
clear that you can understand it and so that your brother 
weaker in intellect or the freight train crew in the twi- 
light may readily read it. It must be so plainly marked 
that there may be no mistake in delivery. Now, when we 
say durably, that means it is not to be rubbed off because 
somebody walks by with an overcoat on and rubs against 
it. Remember, in the car it may be loaded next to a bale 
or bag, which will be constantly rubbing it in an inten- 
sively loaded freight car all the way to destination, so, 
therefore, it must be put on so as to withstand this rub- 
bing. Again, the rule provided that old marks of con- 
signees must be effaced. Almost every day freight is de- 
livered and the receiving clerk calls the driver’s attention 
to the fact that there is more than one consignee shown; 
shipping receipt is compared and driver is told to efface 
the mark. What does he do? Usually he has a lead pen- 
cil or blue pencil and scratches off the old mark and 
when you stand five feet away from that package it is 
an absolute impossibility to see that the old mark has 
been effaced. Again, the freight crew in the darkened 
ear is unable to see that the old mark is effaced, and 
wrong delivery is frequently made. We must insist that 
these old marks be absolutely obliterated, so that, under 
no circumstances, can a wrong delivery be made. I can- 
not impress upon you too strongly the importance of this 
rule. 

“Another portion of this rule refers to tags, stating 
that they must be made of metal, leather, cloth or sul- 
phite fiber tagboard or rope stock tagboard. Now these 
are good tags, but how often do we see packages delivered 
to us with a business card, envelope, letter head or old 
piece of pasteboard tied on with a string that become 
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detached the first time you handle them! Now you must 
positively refuse to accept such marking. When there is 
any doubt in your mind that when the cheap woodpulp 
tags are used it would be a good idea to detach the tag 
and attach another one and send the first tag to us, in 
order that we may investigate and find out whether it 
conforms to the rule and, if it does not, we will communi- 
cate with the shipper and get his co-operation for better 
tags. 

“Just a word to the foremen in reference to stowing 
freight. This is most important. We cannot expect ship- 
pers to give us packages that will withstand improper 
stowing, and I therefore say, make it a part of your every- 
day duties to visit cars and see that they are properly 
stowed and braced before closing. 

“Now, men, this is my message: If you will firmly ap- 
ply the rules of the Official Classification, you will be 
doing your duty and doing your bit to help your en- 
ployers cut down this enormous wastage. In former years, 
when we were under private ownership, there was that 
spirit of competition that you had, that you didn’t want 
to refuse a shipment and have it go to your competitors, 
but to-day we are differently situated and we have no 
competition; and, besides, if I am any judge of human 
nature, the boys that I have carried this message to are 
not going to be imposed upon. You have the authority 
to apply the rules, and I can assure you, if you do, your 
agent will be pleased and so will you, knowing that you 
have done your duty. 

“Gentlemen, I thank you and hope to see you again, 
but, as I am intrusted with carrying this message to all 
stations east of the Mississippi River, it may be some 
time off, but please don’t forget that every time you give 
your company’s receipt for a frail package you do the 
company and yourselves an injustice, and don’t forget 
that the Official Classification Committee is working con- 
stantly to improve conditions with the shippers and to 
get the Interstate Commerce Commission to approve rules 
that will give us greater protection against the shipper 
who expects us to pay his bill for damages while he profits 
by cheap labor and cheap packages.” 


HOW TO PACK IT 


“How to Pack It” is the title of an attractive booklet put 
out by the Hinde and Dauch Paper Company, Sandusky, 0O., 
manufacturers of fiber shipping boxes and packing ma- 
terials. As the booklet explains, the ideal shipping con- 
tainer is not a mere combination of top and bottom with 
four walls between, but into its composition and construc 
tion must go care, study, and the judgment that is grounded 
in research and experience. The result of such study by 
the experimental section of the company is presented. The 
booklet shows the various products of the company and 
illustrates effectively how to use them to the best advan- 
tage. Speaking of the packing of glass products, for in- 
stance—a material that might be thought the last to be 
subjected to this kind of packing—the booklet says: 

“Strange as it may appear, considering the fragile ma- 
terial of their wares, glass manufacturers were among the 
early users of H & D corrugated fiber boxes, then so little 
understood and appreciated by the majority of shippers. 
However, the packing problem of the producer of glass 
was so intricate and yet so important as to necessitate his 
careful study and complete understanding of it. Hence, 
it was really but natural that we should find him among 
the first to recognize the superiority of this economical 
and safe packing system. 

“First, corrugated board was required to provide interior 
packing for glass shipments packed in wooden boxes, and 
it was through this opening that the superiority of cor- 
rugated packages in this field was discovered. The service: 
ability, light weight and moderate cost of H & D contain- 
ers commended them to shippers of the lighter articles and 
thus led up to their general adoption by glass and pottery 
producers and users, who could not now be induced t0 
return to the old-style box. 

“Aside from economy in first cost, the saving to the glass 
industries effected by the use of H & D products has beet 
enormous. In the single item of breakage prevention they 
have saved immense sums. Individual instances are re 
corded in which, from this source alone, a shipper has 
saved hundreds and even thousands of dollars a year by 
adopting this style of package. 
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“When to considerations of reliability and low cost is 
added a realization of the lightness, compactness and con- 
venience of these boxes, their early selection by the glass 
producer is seen to have been natural and inevitable. 

“The fragile lamp shade, the lamp chimney and the 
incandescent lamp have in turn demanded and received 
attention at the hands of H & D designers. Glass jars 


and bottles, filled and empty, and other fragile goods in 
infinite variety have been examined by these experts and 
provided, each with its own appropriate packing.” 


PRESSURE FOR REDUCTIONS 


The Trafic World Washington Bureau. 


Pressure in behalf of reductions in rates on road and 
building materials, increased by talk at the conference 
of governors to study plans for preventing unemployment, 
is causing Directors Chambers and Thelen to give special 
attention to the proposals on that subject that were made 
before the governors assembled. Cement manufacturers 
and the clay product people (except common brick) have 
been fighting hard for reductions. The cement people 
want the advance on gypsum rock reduced to one cent 
per hundred instead of twenty-five per cent. 

This demand for lower rates coming at a time when the 
Administration is hard up by reason of the exhaustion 
of the revolving fund, makes Mr. Hines’s position doubly 
difficult. He has asked bankers to meet him in conference 
March 11, with a view to finding out how much can be 
borrowed on the credit of the various railroad corpora- 
tions or on the credit of the Administration. If he can 
show a probability of the President convening Congress 
soon, borrowing may be easier than if he can show no 
possibility of that kind. 


OPPORTUNITY FOR TRAFFIC MAN 


(By E. E. Loomis, President, Lehigh Valley Railway Company) 


Never before has the railroad problem been so generally 
discussed as to-day. A veritable shower of plans and solu- 
tions of all troubles is falling upon the Senate committee 
charged with investigating the question. The indications 
are that all of these plans and data will go into a melting 
pot and, with Congress and the public more thoroughly 
aroused as to the needs of the railroads than ever before, 
constructive legislation should follow. 

The consensus of opinion would seem to make it certain 
that the railroads will return to private management. 
Sentiment for government ownership has been given a 
decided setback, at least it would appear further removed 
than for some years past. 


To the traffic man, perhaps more than to the men of 
any other branch of the transportation service, the return 
of the roads to their corporate managements is of vital 
importance. No matter who is at the throttle of railroad 
affairs, operating men always will be necessary; accounts 
must be kept; engineering problems must be solved, and 
legal questions adjudicated. But for the traffic man it is 
different. When the railroads are returned, I believe a 
most important field will be open for traffic men; a field 
fraught with big opportunities. 

Service to-day is one of the greatest cries of the shipper 
and satisfactory service goes hand in hand with competi- 
tion and traffic solicitation. Once rates are properly equal- 
ized, a shipper or receiver of freight has no serious cause 
for complaint. It is only when he is not on a fair basis 
with his competitors that he can, consistently, bring for- 
ward the rate question and place it on a parity with that 
of service. 

Traffic men are the representatives in railroad organiza- 
tions of the public they seek to serve. No railroad can 
hope to hold the friendship of its patrons without a thor- 
ough knowledge of their wants and a realization of their 
problems. Herein lies the opportunity of the traffic men. 

To every traffic man I would say it is vital that he be 
a business man; a man capable of understanding the needs 
of tie industrial institutions his line serves. It is equally 
Important that he should be familiar with the operating 
conditions of his railroad. The traffic man who under- 
Stands the theoretical and practical sides of railroad op- 
erations, as well as the problems and the needs of the 
Shippers, is a valuable adjunct and a real aid not only to 
the shippers, but to the management. 
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If we are going to prosper in the days following the 
period of adjustment, through which we are now passing, 
there must be a wholesale co-operation between the trans- 
portation lines and the industries so vital to them, and 
to which they are vital. Traffic men can and should play 
a leading part in effecting this co-operation. 


STORAGE BATTERY COMPANY’S PLANS. 

The Electric Storage Battery Company, Philadelphia, 
recently concluded its five-day “Victory Convention.” The 
officers of the company, the sales managers from the 
branch offices throughout the country, and the heads of 
departments were in attendance. 

Plans were formulated at all of the daily sessions to 
meet the increased demand for the company’s batteries 
for commercial purposes. 

The company’s activity in war work, consisting of the 
supplying of batteries in large quantities to the govern-. 
ment, to a large degree ceased with the signing of the 
armistice. This release from war work again places the 
factory on a peace working basis, so that the battery re- 
quirements of varied industries can be cared for. All of 
the company’s products, the “Chloride Accumulator,” the 
“Tudor Accumulator,” the “Exide,” ‘Hycap-Exide,” ‘Thin- 
Exide,’ and “Ironclad-Exide” batteries are once more avail- 
able for commercial use. 

A “Victory Banquet” at the Germantown Cricket Club 
closed the convention. 


STORAGE L. C. L. SHIPMENTS 


Regional Director Smith, writing to railroads in the 
Eastern Region, says: 

“Under present conditions where freight houses are not 
being used to capacity, it is suggested that less carload 
shipments, delivery of which is not taken within the free 
time, should be stored in freight houses instead of being 
sent to public storage, assessing storage charges in ac- 
cordance with Agent Boyd’s Tariff No. 139, I. C. C. No. 
U.S. 1, effective February 15, 1919.” 


FABRICATION IN TRANSIT. 


The Western Freight Traffic Committee has docketed 
with the St. Louis, Dallas and New Orleans district com- 
mittees the question of amending the rules governing the 
fabrication in transit of iron and steel articles to south- 
west states, as set forth in Agent Leland’s Rules Circulars, 
to apply only when the transit point is in direct line of 
transit. 


FOR SALE 

Six dozen perfect tariff file binders in good condition 
at reasonable price. Will sell any part of lot if offer 
is right. Address AXX 612, Traffic World, Chicago. 

WANTED—Copies of the November 30, 
1918, and January 4, 1919, issues of the Traffic 
World. Will pay 50 cents per copy for them. 
The Traffic World, 418 South Market Street, 
Chicago, IIl. 


National Freight Rate Service 


Transportation Bldg., Chicago, Ill. 
THE ONLY PUBLICATION 


COVERING THE ENTIRE 


United States and Canada 


NAMING RATES ON 


Freight, Parcel Post and Express 


Price, including changes in rates, $15.00 per year 
Write for particulars 
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| Digest of New Complaints 


No. 10451. Correction.—Petition for reparation is for $1,127. 
No. 10452, Sub. No. 1. Frick-Reid Supply Co., Tulsa, Ckla., vs. 
A. T. & S. F., Hines et al. 

Against a rate of 76.5c on iron pipe from Quay, Okla., to 
Burkburnett, Tex., as unjust and unreasonable. Asks for a 
published rate of 44c and reparation. 

No. 10457. Boston Chamber of Commerce et al. vs. Grand Trunk 
Ry. Co. of Canada, Walker D. Hines et al. 

Unjust and unreasonable diversion and reconsignment rules 
under Fifteenth Section Order 499 of the I. C. C. as applied to 
grain and grain products in Central territory and under 
Western Classification. Ask for cease and desist order, the 
establishment of just and reasonable reconsignment rules and 
reparation. 

No. 10458. 
Portland, Ore., 
Hines et al. 

Unjust and unreasonable class and commodity carload and 
less than carload rates between points in the Columbia River 
basin and Portland, Tacoma, Seattle and Astoria. Cease and 
desist order, the establishment of just and reasonable rates, 
both local and joint. 

No. 10459. E. I. Du Pont de Nemours & Co., Wilmington, Del., 
vs. Central R. R. Co. of New Jersey, Walker D. Hines et al. 

Unjust and unreasonable rates on soda ash from Newark, 
N. J., to Hopewell, Va. Ask for a cease and desist order, just 
and reasonable rates and reparation. 

No. 10460. The C. S. Butterfield Co., Brookhaven, Miss., vs. 
the N. O. & N. E. R. R. Co. et al., Walker D. Hines et al. 

Unjust and unreasonable demurrage charges in connection 
with shipment of lumber from Tyler, Miss., to St. Louis, due 
to alleged failure to obey reconsignment instructions. Ask 
for reparation. 

No. 10461. Peerless Coal Co. of Illinois, Chicago, vs. A. T. & 
S. F., Hines et al. 

Unjust and unreasonable rates on coal from the Spring- 
field (Ill.) group by reason of the fact that there are no joint 
through rates. Asks for the application of the Springfield 
rates in effect from other mines and reparation. 

No. 10461, Sub. No. 1. The Jones & Adams Coal Co., Chicago, 
vs. A. T. & S. F., Hines et al. 

Unjust and unreasonable rates on coal from the Springfield 
dill.) group by reason of the fact that there are no joint 
through rates. Asks for the application of the Springfield 
rates in effect from other mines and repxration. 

No. 10462. Matthieson & Heggler Zinc Co. vs. C. B. & Q. R. R., 
Walker D. Hines et al. 

Against rates of 32.7c previous to July 16, 1917, and of 37.5c 
since that date on carload shipments of asbestos roofing from 
Ambler, Pa., to La Salle, Ill., as unjust, unreasonable and 
unduly discriminatory. Ask for a rate of 21.1c on shipments 
moving prior to April 14, 1918, and of 25c since that date, and 
reparation to those bases. 

No. 10463. Alfred Gill, John A. Gill and Martin H. Gill, as Al- 
fred Gill & Sons, vs. Erie, Hines et al. 
Against a back haul charge of 21.5c on grapes from Berges 
Junction to Newark, N. J., as unjust and unreasonable. Ask 
for application of the through raie trom Hainmondsport to 
Newark, and reparation. 

No. 10464. Southport Mill, Ltd., New Orleans, vs. C. & A., 
Hines et al. 

Against a rate of 29c on palm kernel meal from New Or- 
leans to Peoria and Morris, Ill., as unjust, unreasonable and 
unjustly discriminatory and prejudicial to the extent that it 
exceeded the cottonseed meal rate of 22c. Asks for a rate 
not exceeding the cottonseed meal rate and reparation. 

No. 10465. FE. I. Du Pont de Nemours & Co., Wilmington, Del., 
vs. Norfolk & Western, Walker D. Hines et al. 


Against a rate on nitro-cellulose from Hopewell, Va., to 
Haskell, N. J., as unjust and unreasonable. Ask for cease 
and desist order and reparation. 

No. 10466. E. I. Du Pont de Nemours & Co., Wilmington, Del., 
vs. P. & R., Walker D. Hines et al. 

Against a rate of 16c per 100 pounds on shipments of nitrate 
of soda, in bags, from Port Richmond, Philadelphia to Car- 
ney’s Point, N. J., as unjust and unreasonable. Ask for cease 
and desist order, the application of a subsequently published 
rate of 9c and reparation. 

No. 10467. Chevrolet Motor Co. of Texas, Ft. Worth, Tex., vs. 
A. T. & S. F. Ry., Walker D. Hines et al. 

Unjust and unreasonable through rates on shipments of 
gasoline engines from Flint, Mich., to Fort Worth, being in 
excess of the aggregate of the intermediates. Cease and 
desist order and reparation asked for. 


No. 10468. E. I. Du Pont de Nemours & Co., Wilmington, Del., 
va. N. Y. P. & N. R. R. Co. et al. 

Against a rate of 544%c on wet nitro-cellulose from Norfolk, 
Va., to Carney’s Point, N. J., as unjust and unreasonable. 
Cease and desist order, the application of a rate of 38.9c and 
reparation asked for. 

No. 10469. Hudson Mule Co. et al., Montgomery, Ala., vs. A. T. 
&S. F. Ry. Co., Walker D. Hines et al. 
Against the rates on horses and mules, C. L., from and be- 
tweeen points in Illinois, Indiana, Nebraska, Iowa, South Da- 
kota and Oklahoma, Alabama and Georgia as unjust and un- 
reasonable and in violation of the provisions of the Fourth 
section. Cease and desist order, the establishment of just and 
reasonable rates, classifications and practices and reparation 
asked for. 
No. 10470. Cannon Manufacturing Co., Kanapolis, N. C., vs. 
Sou. Ry.; Walker D. Hines et al. 

Unjust and unreasonable rates on tobacco shade cloth to 
Providence, R. I., from Concord, N. C., by reason of alleged 
misrouting. Cease and desist order and reparation asked for. 





The Commission of Public Docks of the City of 
et al. vs. Spokane, Seattle and Walker D. 
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No. 10471. State of New York, Commission of Highways, vs. 
West Shore R. R., Walker D. Hines et al. 

Unjust and unreasonable rates on shipments of crushed 
stone from Tomkins Cove, N. Y., to Kentucky destinations, 
= a of just and reasonable rates and reparation 
asked for. 


RATES ON LIME, CEMENT OR PLASTER. 


The Western Freight Traffic Committee has issued the 
following explanatory rules in connection with the ap- 
plication of rates under General Order No. 28: 

“Prior to June 25, 1918, there were in effect in Western 
territory a number of provisions on intrastate or interstate 
traffic over federal contolled roads, making rates on 5,000- 
pound lots of lime, cement or plaster, etc., a percentage 
over the carload rates, as, for example, 160 per cent of the 
carload rates. 

“In some cases these rates were published as specific 
commodity rates. In other cases they were merely covered 
by a rule providing for the application of 160 per cent of 
the carload rates. 

“This is to advise that the proper rating effective June 
25, and thereafter, is an increase of 25 per cent over the 
actual rate figures applicable on June 24, 1918. For ex- 
ample, with a carload rate of 10 cents, the rate on a 5,000- 
pound lot on June 24, 1918, was 16 cents per 100 pounds. 
The 25 per cent increase made this 20 cents per 100 
pounds, which should be applied, although differing slightly 
from the result produced by applying 160 per cent on the 
increased carload rates on lime or cement as changed 
under General Order No. 28.” 


HANDLING OF COAL. 


Regional Director Winchell, in a circular letter to south- 
ern roads, says: 

“The United States Fuel Administration, on Feb. 20, 
1919, suspended order issued Nov. 6, 1917, entitled ‘Order 
Relative to Tidewater Transshipment of Coal at Hampton 
Roads, Baltimore, Philadelphia and New York, and for 
the Employment of and co-ordination with the Tidewater 
Coal Exchange, as a Common Agency to Facilitate Trans- 
shipment and to Reduce Delays in the Use of Coal Cars 
and Coal Carrying Vessels;’ also order dated Jan. 31, 
1919, prohibiting the shipment of coal for reconsignment. 
This will entirely cancel Circular Letter No. 423 govern- 
ing the shipment of coal for reconsignment.” 


HEARING ON COAL RATES. 


At the hearing on No. 4564, In the Matter of Allowances 
to the Kanawha, Glen Jean & Eastern Railway and the 
White Oak Railway by the Chesapeake & Ohio and the 
Virginian Railway Company, now assigned for March 31, 
at the office of the Commission, before Attorney-Examiner 
Gibson, the Commission thinks testimony should be fur- 
nished in regard to the propriety and reasonableness of the 
rates on coal from points of origin on the Glen Jean road 
to destinations on or via the Chesapeake & Ohio, and 
the propriety and reasonableness of the divisions accorded 
to the Kanawha, Glen Jean & Eastern Railway on ship- 
ments of coal to points on the Chesapeake & Ohio Rail- 
road and its connections and to points on the Virginian 
Railway and its connections. 


LOADING OF COAL 


A report has been received by the Director-General from 
the Car Service Section of the Railroad Administration on 
the quantity of coal of all kinds loaded by roads for week 
ended Febryary 15, 1919, as compared with the same period 
of 1918. A summary follows: 





1919. 1918. 

Wotal cars BitumiNOus .....scccccccescedsos 132,714 194,134 
Fotal Cars Anthracite .....ccccccssccceces 21,414 40,512 
Be GU ID odd scdacesndcnssekmadaves 3,455 4,591 
Grand total, all care coal. .....cccccecs 157,583 239,237 


A summary of reports for week ended February 22, 1919, 
as compared with the same period of 1918, based on actual 
reports from most roads, but with the results of some 
roads estimated, follows: 





1919. 1918. 
Fetal Care bituminous .......cccccssccces 130,582 189,442 
POCA] CAPE QNTNPACIES 6 o.cciccccsccvseesccces 21,661 36,772 
GE WN SE scien ecnicescheccsacssncees 3,472 4,122 
Grand total, all cars coal.............-. 155,715 230,336 
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POSITIONS WANTED OR OPEN 


























GOOD TRAFFIC MEN ARE MORE THAN EVER IN DE- OUR 
— = THE bbe yi ee = a See a 

tting the men an e positions in touch w one another. 
The rates for classified advertisements are as follows: Five DAILY PACKAGE CAR 
cents per word first insertion, three cents per word second in- 


sertion and two cents per word for each additional insertion, BETWEEN 


payable in advance. Answers to keyed advertisements for- 


warded free and all correspondence held in strict confidence. 
THE TRAFFIC WORLD, 418 South Market Street, Chicago, Ill. 
Makes second morning delivery 





WANTED—Young man, must be good stenographer, and 
prefer one that has some knowledge of traffic. Excellent place 
to learn the traffic game in prosperous Oklahoma city. State 
age and salary expected to start. C. A. 143. 





WANTED—Rate and tariff expert, by concern desiring a man 
who is familiar with all kinds of freight tariffs. Permanent 
position and good opportunity for man who can properly handle 
heavy = = — Advise fully as to experience 0. se 
letter. replies held in strict confidence. M. A. H. 430, The os 
Traffic World, Chicago, Ill. Associated offices at We trace, forward, as- 


every Port and Ter- semble and distribute 
minal 


POSITION WANTED—By competent traffic man; understand 
how to handle claims, car demurrages and all items pertaining 
to traffic. No preference as to industrial or ‘railway position. 
Address C. D. 57, care of The Traffic World. 


POSITION WANTED, by a young man who has a working Rates on Application 
knowledge of tariffs in all territories, gained through seven 


aie Accurate, ‘thorough, resourceful and tactful, and” whose THE FAST FREIGHT FORWARDING CO. 


een augmented by a theoretical 
Shippers’ Agents 


3 freight everywhere. 
















knowledge acquired through conscientious study of transporta- 
tion publications and of the La Salle course in interstate com- 
merce. Position must carry responsibility and an opportunity 
rons sae gpm soe te —*. Now pr gas a 
traffic and claim department, but owing to size of industry ; 

opportunity for greater responsibility and financial betterment CALL, PHONE, WIRE OR WRITE 
is limited. References on request. B. T. 364, care of The 
Traffic World, Chicago, IIl. 





BUFFALO— DETROIT— 
WANTED—Assistant traffic position, by technical and certi- 


fed traffic manager of A. C. A. efficiency. Age 30, single; Phones: DAY—Seneca 6070 E. A. FARR, Agent 
former vocation, ‘‘A Knight of the Grip,’’ and partner of con- Tupper 2178M DAY or NIGHT— 
trolling interest in a hardware, also drug, store. Ambition is to NIGHT— * Northway 5269J 
develop in I. C. C. laws; an opportunity to become practically 

associated in traffic management is solicited, in railroad or in- 
dustrial departments, chamber of commerce preferred. Ad- 
dress A. N. R. 47, care of The Traffic World 















WANTED—Position by young man, age 26, as assistant or 
Traffic Manager. Five years’ experience. In last position I TRAFFIC ORGANIZATIONS 
or, | ag” ee traffic department of large indus- 
trial. L. Sas 
; THE NATIONAL INDUSTRIAL TRAFFIC LEAGUE.—Object: 

WANTED—Position as Traffic Manager with industrial con- The object of this league is to interchange ideas concerning 
cern. Know how to pack and describe shipments to get lowest traffic matters, to co-operate with the Interstate Commerce 
rates and how to prepare and handle claims. Age 36. Married. Commission, state railroad commissions and _ transportation 
0.0. 15, care of Traffic World. companies in promoting and securing better understanding by 
the public and the state and national governments of the needs 
WANTED—Position by competent Traffic Man, nineteen Of the traffic world; to secure proper legislation where deemed 
years’ experience. Familiar with I. C. C. and Canadian regula- necessary, and the modification of present laws where consid- 
tions. Address ‘‘Competent,” care of Traffic World. ered harmful to the free interchange of commerce; with the 
er ae advance iy —— and ... Bang oe me nee, and pro- 
WANTED—Position by competent Traffic Man, capable of ec e commercial and transportation interests. 
organizing and conducting up-to-date traffic department. er —— eee Bldg., 5 North La Salle St., - oe 
welve years’ experience in railroad and industrial traffic. 4 hess Ma iy” * adalah rites Weis egg tale gone pe Aan foaee 
Competent executive; married; age 30 years. Desires change, Manager Traffic Department, Cincinnati Chamber of Com- 
due to limitations of present position. Satisfactory references. merce and Merchants’ Exchange. 
Boston or vicinity preferred. Box 96, Traffic World, Chicago, IIl. TR. Bhi. Gm oo 6c dk00600000064060k0sderestenses VO 
Transportation Commissioner, Kansas City Chamber of 















































FOR SALE Commerce. 
Several cars number one 6x8-8 Oak ties. L. E. Pearson, O8°4r Fy Bell... Dea ae nt aS 
Edwardsburg, Mich. cago, Ill. , : 
B. FY. Lacey ....ccccccccccccccccce +++s+eee-Assistant Secretary 


5 North La Salle Street, * Chicago, Mk: sa 46. 26: Wbadeer Saauee 





WE LEASE TANK CARS 


MANUFACTURERS’ ASSOCIATION, In Charge of Traffic of 
ALL STEEL MODERN EQUIPMENT Industries Located at Sterling and Rock Falls, | fia 
A. N. Bradford ....cccecccscccceee ccccccee eccccccccscoeeFresident 
Be Wl, EN cae. sanne0cbsncesecscusessésecevannenn ieee 
W. J. Burleigh .......... occcccccccce ++eee. Secretary-Treasurer 
W. Bh. LON® ..ccccbieccccccccccccccvscvccoccssecccRTAIe MANREOr 
Phone Canal 3400 2500 S. Robey St., Chicago, [il. All correspondence relative to movement of traffic to or from 


Sterling and Rock Falls, Ill., should be addressed to the Traffic 
Manager, General Offices, Lawrence Building, Sterling, Ill. 










“PORT OF PORTLAND” 


Monthly Sailings Steel Vessels to Oriental Ports 


Customs House Brokers FORWARDERS OF IMPORT, EXPORT Marine Insurance 
Pool Cars L. C. L. Freight AND DOMESTIC FREIGHT Expert Traffic Service 
- OREGON -=-PACIFIC COMPAN Y ‘iain 
e 
Ton Radi Wilcox Building, PORTLAND, OREGON YOUR BUSINESS 
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Note.—iItems In the Docket marked with an asterisk (*) are 
new, having been added since the last Issue of The Traffic 
World. Cancellations and postponements announced too late to 
show the change In this Docket will be noted elsewhere. 
March 11—St. Louis, Mo.—Examiner Trezise: 

10330—Walter A. Zelnicker Supply Co. vs. Walker D. Hines, 

Director General of Rilroads et al. 
10383—Walter A. Zelnicker Supply Co. vs. Walker D. Hines, 
Director General of Rilroads et al. 


March 13—Spokane, Wash.—Examiner Money: 
— pee -ae Lumber Co. vs. Great Northern Ry. Co. 
et al. 
March 13—Kansas City, Mo.—Examiner Trezise: 
10362—Royal Brewing Co. vs. Walker D. Hines, Director Gen- 
eral of Railroads et al. 
9024—Oakdale & Gulf Ry. Co. 
March 14—Denver, Colo.—Examiner Gerry: 
9124—A. D. Radinsky et al. vs. C. & N. W. Ry. Co. et al. 
9975—A. D. Radinsky et al. vs. C. B. & Q. Ry. Co. et al. 
March 14—Kansas City, Mo.—Examiner Tresise: 
10205—New Orleans Refining Co. vs. Louisiana Ry. & Nav. Co. 
March 14—Akron, O.—Examiner McKenna: 
vomge~- Goodyear Tire and Rubber Co. vs. A. C. & Y. Ry. Co. 
et al. 
March 14—New York, N. Y.—Examiner Waters: 
10400—George C. Holt and Benjamin B. Odell, receivers of the 
Etna Explosive Co., Inec., vs. Walker D. Hines, Director 
General of Railroads et al. 
10403—George C. Holt and Benjamin B. Odell, receivers of the 
4@tna Explosive Co., Inc., vs. Walker D. Hines, Director 
General of Railroads et al. 
10391—Rossler & Hasslacher Chemical Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
March 15—Seattle, Wash.—Examiner Money: 
10372—L. R. Fifer, doing business as L. R. Fifer Lumber Co., 
vs. Walker D. Hines, Director General of Railroads et al. 


March 17—Winston-Salem, N. C.—Examiner Spethman: 
10412—R. J. Reynolds Tobacco Co. vs. P. R. R. Co. et al. 


March 17—St. Louis, Mo.—Examiner Pattison: 
10423—Miss. Riv. & Bonne Terre Ry. Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
10423, Sub. No. 1—St. Joseph Lead Co. et al. vs. Walker D. 
Hines, Director General of Railroads et al. 


March 17—Portland, Ore.—Examiner Money: 
10331—Whittenberg-King Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10384—Northern Grain and Warehouse Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
10321—Portland Cattle Laon Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10321, Sub. No. 1—Portland Feeder Co. vs. Walker D. Hines, 
Director General of Railroads. 
March 17—Richmond, Va.—Examiner Gibson: 
10413—Virginia-Carolina Chemical Co. vs. Walker D. Hines, 
Director General of Railroads. 
March 17—Chicago, Ill.--Examiner McKenna: 
8419—Rath Packing Co. vs. I. C. R. R. Co. et al. 
10261 and Sub. Nos. 4, 5 and 6—Armour Grain Co. vs. Walker 
D. Hines, Director General of Railroads. 
10261, Sub. No. 2—E. R. Bacon vs. Walker D. Hines, Director 
General of Railroads. 
10261, Sub. No. 3—Quaker Oats Co. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 
10261, Sub. Nos. 7 ard 8—McKenna & Rogers vs. Walker D. 
Hines, Director General of Railroads et al. 
10261, Sub. No. 9—Rosenbaum Bros. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 
10261, Sub. No. 10—G. L. Dougherty & Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
10261, Sub. No. 11—Mueller & Young Grain Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
March 17—Omaha, Neb.—Examiner Trezise: 
10385—Refinite Co. vs. Walker D. Hines, Director General of 
Railroads et al. 
10379—C. N. Dietz Lumber Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
March 18—Chicago, Ill.—Examiner McKenna: 
10377—Oatman Condensed Milk Co. vs. Walker D. Hines, Di- 
rector General of Railroads. 
March 19—Philadelphia, Pa.—Examiner Waters: 
10397 and Sub. Nos 1 to 8 inclusive—-E. I. Du Pont de Nemours 
& Co. vs. Walker D. Hines, Director General of Railroads 


et al. 
10424—E. I. Du Pont de Nemours & Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
10402—E. I. Du Pont de Nemours & Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
March 19—New York, N. Y.—Examiner Gibson: 
10311—Downey Shipbuilding Corpn. vs. S. I. R. T. Ry. Co. 


et al. 
10311, Sub. i—Jules S. Bache et al. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 
10387—Empire Steel and Iron Co. vs. McAdoo et al. 
March 19—Atlanta, Ga.—Examiner Spethman: 
10425—B. F. Lester vs. A. C. L. R. R. Co. et al. 
10351—Inman, Akers & Inman vs. Walker D. Hines, Director 
General of Railroads et al. 





Docket of the Commission 





March 19—Argument at Washington, D. C.: 
1. and S. 1161—Reconsignment Case (No. 3). 
March 20—Atlanta, Ga.—Examiner Spethman: 

— oe 9967—Hudson Mule Co. et al. vs. L. & N. R. R. Co. 
- — 

Fourth Sect. App. 1952—Such portions as has asked authority 
to continue charge for the transportation of horses and 
mules in carloads from Guthrie, Ky., to Atlanta, Ga. 

10090—Hudson Mule Co. vs. N. C. & St. L. Ry. Co. et al. 

4th Sec. Apps. 458 and 1952—Portions of the above 4th section 
applications by which the carriers named as parties thereto 
ask authority to continue to charge for the transportation 
of horses and mules, C. L., from Columbia, Lewisburg, Fay- 
etteville, Petersburgh, Belle Buckle, Murfreesboro, Tulla- 
homa, Ewells, Moran, Franklin and Riversburg, Tenn., to 
Atlanta, Howell and G. C. & N. Junction, Ga. 

March 20—Chicago, Ill.—Examiner McKenna: 

10248—Climax Molybdenum Co. vs. Walker D. Hines, Director 
General of Railroads et al. 

10392—Sturgess & Burn Mfg. Co. vs. Walker D. Hines, Di- 
rector General of Railroads et al. 

10401—National Fireproofing Co. vs. Walker D. Hines, Director 
General of Railroads et al. 

March 21—¥t. Smith, Ark.—Examiner Pattison: 

10297—Ft. Smith Spelter Co. vs. Walker D. Hines, Director 
General of Railroads et al. 

10395-6—F't. Smith Commission Co. (Ft. Smith Smith, Ark.) 
vs. Walker D. Hines, Director General of Railroads et al. 
Hines, Director General of Railroads et al. 

10210—Ft. Smith Spelter Co. vs. Ark. Cent. R. R. Co. et al. 

10223—Ft. Smith Spelter Co. vs. Ark. Cent. R. R. Co. et al. 

March 21—Boston, Mass.—Examiner Gibson: 

10427—Quincy Market Cold Storage and Warehouse Co. ys. 
Walker D. Hines, Director General of Railroads et al. 

10411—United Shoe Machinery Corporation vs. Walker D. 

March 21—Chicago, Ill.—Examiner McKenna: 
5070—Compton Coal Co. et al. vs. D. & R. G. R. R. Co. et al. 
— -™ 1—Central Lumber Co. et al. vs. D. & R. G. R. R. 
‘o. et al. 

= —_, 2—Union Fuel and Feed Co. vs. D. & R. G. R. R. 
So. et al. 

5070, Sub. 3—Stone Lumber Co. vs. D. & R. G. R. R. Co. et al. 

March 21—San Francisco, Cal.—Examiner Money: 

10380—Crown-Willamette Paper Co. vs. Walker D. Hines, Di- 

rector General of Railroads et al. 


March 24—Ithaca, N. Y.—Examiner Gibson: 
10378—Franklin Cornell vs. L. V. R. R. Co. et al. 
March 24—New Orleans, La.—Examiner Spethman: 
10406—Terminal Oil Mill Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10410—Terminal Oil Mills Co. vs. Walker D. Hines, Director 
General of Railroads et al. 
10399—Ruddock-Orleans Cypress Co. vs. Walker D. 
Director General of Railroads et al. 
March 24—Wausau, Wis.—Examiner McKenna: 
10381—L. H. Wheeler and F. D. Timlin vs. Walker D. Hines, 
Director General of Railroads et al. 
March 24—Little Rock, Ark.—Examiner Pattison: 
10426—Steve Chop vs. Walker D. Hines, Director General of 
Railroads et al. 
10415—Arkansas Jobbers’ and Manufacturers’ Assn. vs. Wal- 
ker D. Hines et al. 
10416—Arkansas Jobbers’ and Manufacturers’ Assn. vs. Wal- 
ker D. Hines et al. 
10417—Arkansas Jobbers’ and Manufacturers’ Assn. vs. Wal- 
ker D. Hines et al. 
March 25—Washington, D. C.—Examiner Wilson: 
3666—In the matter of regulations for the transportation of 
explosives and other dangerous articles by freight and ex- 
press. 
March 25—New Orleans, La.—Examiner Spethman: 
10405-7-8-9—Southport Mill, Ltd., vs. Walker D. Hines, Di- 
rector General of Railroads et al. 
10405, Sub. Nos. 1 and 2—Terminal Oil Mill Co. vs. Walker D. 
Hines, Director General of Railroads et al. 
March 25—Pittsburgh, Pa.—Examiner Gibson: 
10393—Pittsburgh, Allegheny & McKee’s Rocks R. R. Co. VS. 
Walker D. Hines, Director General of Railroads et al. 
March 26—Colorado Springs, Colo.—Examiner Money: 
10398—Pikes Peak Consolidated Fuel Co. vs. Walker D. Hines, 
Director General of Railroads et al. 
March 26—Pittsburgh, Pa.—Examiner Gibson: 
10431—Diamond Alkali Co. vs. Walker D. Hines, Director Gen- 
eral of Railroads et al. 


Hines, 





GRAIN EMBARGO—PRIMARY MARKETS. 

Regional Director Aishton notifies northwestern rail- 
roads that, effective at once, permits will not be required 
for shipments of barley destined Milwaukee, Wis., whel 
billed from country stations. Permits will be required fo 
shipments of barley from primary markets, and continue 
to be required on all shipments of wheat and rye from all 
points. 
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HELP US STOP CLAIMS 


As owner or manager of a business depending partly for its 
success On express transportation, you can aid us in our efforts to 
improve the service. 


A national campaign is now under way to eliminate the basic 
causes for many claims. These originate chiefly in the shipping 
room and are due to poor packing and improper marking. 


Your shipping department can aid in this campaign by making 
an extra effort to see that each express shipment is started right. 


Will you impress upon your shipping clerks the importance of 
their working along these lines? 


AMERICAN RAILWAY EXPRESS COMPANY 


Better Service Campaign — Better Packing — Better Marking 


SHIPPING 


DEPARTMENT 
Start them Right” 
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DIRECTORY OF TRANSFER AGENTS, FREIGHT FORWARDERS, WAREHOUSEMEN, 
CUSTOM HOUSE BROKERS, ETC. 


Spencer Transfer, North Carolina 


(Largest Freight Transfer Station In the South) 


For quick service to the Carolinas and upper Georgia 
consign pool cars to us for distribution. Through mer- 
chandise cars loaded out daily for this entire territory. 


Acme Transfer & Storage Co., Inc., of New York 


H. N. McEwen, Resident Manager. P. O. Salisbury, N. C. 


DECATUR, ILLINOIS 
“The Heart of Illinois” 


Gives quicker service by steam and electric lines 
to all Central Illinois. 


PARKE & SON CO. 


Members American Chain of Warehouses 
STORAGE TRANSFER FORWARDING 


Western Transfer and Storage Co. 


220 TO 226 Ag tb ol ST. 
EL PASO, TEXA 
FORWARDERS AND DISTRIBUTORS 
DISTRIBUTION CARS A SPECIALTY 


TWO WAREHOUSES ON TRACK 
The only FIREPROOF storage in El Paso 


Cut Rate Package Car Service from Seaboard Territory 


Gordon Fireproof Warehouse & Van Co. 


219-23 North 11th Street, OMAHA, NEB. 
6 Warehouses on Track—4 Sprinkled 


Insurance Rate, 20c. Trackage Space, Two Blocks 
General Transfer and Forwarding 


Buffalo Storage & Carting Co. 
$50 Seneca St., Buffalo, N. Y. 


Storage, Transfer and Forwarding 
Warehouse on New York Central Tracks 


The Wiley & Nicholls Co. 


UNITED STATES BONDED WAREHOUSES AND 
GENERAL STORAGE-DISTRIBUTORS 


Warehousemen and Forwarding Agents. Drayage and 
Heavy Hauling a Specialty. Fireproof Warehouse Low- 
est Insurance Rate in City. 


GALVESTON, TEXAS 


Main OF fice Branch OF 


OAKLAND CALIFORNIA SACRAMENTO 


325 Thirteenth St and R Sts 


POOL CAR SERVICE 


L. Shipments a Rales 


WGA OMNIA IIAC 


Operating !7 Warehouses and Docks 


CHICAGO 
Jos. Stockton Transfer Co. 


1020 South Canal Street, near Taylor Street 


Teaming of Every Description—City Delivery Service 
and Carload Distributors 


RESHIPPING WAREHOUSE 
F. W. HAGEN & CO. 1131 EAST 71TH STREET 


CHICAGO, ILL. 


LOGICAL DISTRIBUTING CENTRE 
Central House, Dock House (100’ x 400’) 
Grand Crossing, Ill. South Chicago, Il. 
I. C. or Nickel Plate Delivery. Belt Ry. of Chgo. or EB. J. & E. Del’y 
ple Private Car Switch and Lake Michigan Dock Facilities 
Thru Transit and Chicago Freight Rates Protected 
GENERAL MERCHANDISE STORAGE, TRANSE: ING IN TRANSIT 
AND TRANSHIPPING. 
Governed by Illinois Public Utilities Commission. 


CHARLOTTE, N. C. 


Best distributing point in North and South Carolina. 
Pool Car Distribution, General Merchandise Warehouse, 
Fireproof Building, North and South Carolina Distributors 
for vtnenouns Electric Co., De Laval Separator Co., 
New York; B. J. Johnson Soap Co., Milwaukee; Cudahy 
Packing Co., Chicago, Ill. (Soap Products). Rates 
quoted for storage and reshipping mixed cars. Write us. 


AMERICAN BROKERAGE & WAREHOUSE CO. 


LINCOLN, NEB. 


Best Distribution Point In the West 
Merchandise in car lots distributed to all points. House- 
hold goods assembled and shipped in car lots at reduced 
rates. Cars sent to our warehouses without charge. 


GENERAL DRAYAGE AND STORAGE 
Fireproof Buildings—Trackage Space, 7 cars. 
Service—the foundation of our success. 


CARTER TRANSFER & STORAGE CO., 8th and Q Sts. 


ST. JOSEPH TRANSFER CoO. 


‘SsPONY EXPRESS’? 
ST. JOSEPH . . MISSOURI 


MERCHANDISE STORAGE WAREHOUSE. 
CARLOAD AND L. C. L.. DISTRIBUTION. 
PROMPT SERVICE GUARANTEED. 


CINCINNATI, OHIO 


Consignments of freight in carloads or less for Cincinnati 
and points beyond solicited, at reasonable rates. 


The moving and placing of heavy machinery a specialty. 


THE CINCINNATI TRANSFER CoO. 


Correspondence Solicited. Established 1859. 


ROCHESTER, NEW YORK 


General Storage Forwarding Carload Distribution 


Excellent facilities for reshipping without cartage. Insur- 
ance rate 12 cents. Members of American Warehouse- 
men’s Association and American Chain of Warehouses. 


Write for particulars. 
B. R. & P. WAREHOUSE, Inc. KING and MAPLE STS. 


CINCINNATI, OHIO. yi" TOT 
& Buckles our Co. 


SAVE THE DIFFERENCE 


Prevailing high freight rates means greater difference be- 
tween carload and less carload rates than heretofore. 


Send us your mixed carlots North South, East and West 


Louisville Public Warehouse Co., Inc. 
LOUISVILLE, KY. 


Accumulators and Distributors of All Classes of Freight 
Have COMMERCIAL FREIGHT DEPOT Center 
of City, Storage, Traffic and Transportation Depts. 
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More Work, Less Labor 


DELIVER YOUR FREIGHT and Lower Costs 


In the warehouse, on the platform, in the 
to our yard or on the dock, the electrically propelled 
Industrial Truck is affecting greater efficiency 


DAILY PACKAGE cchagia lk. i cmv iddes wees EE , 


is used, it is replacing unnecessary labor and v 


reducing trucking costs to a minimum. FE 
CARS The “fronclad-Exide” |fa 


between B att ery 


is the standard source of power for Industrial 


Detroit ‘a Indianapolis is Cleveland Truck service. Its rugged construction — 


: i throughout, its ability to withstand severe ies 

Buffalo- Detroit i Pittsbur h usage—its special positive plate construction, Six 
g filling plug, and patented cell cover make the Sino! 

** fronclad=Exide’’ easy to care for and main- - 

Vol 


Jamestown - Detroit tain at a minimum of cost. 


Our nearest sales office will show you what 
the ‘**fronclad=Exide’’ has accomplished for 


Giving prompt delivery others and what it will accomplish for you. 


THEELECTRICSTO Oo. : 
CTRIC STORAGE BATTERY tion 
The oldest and largest manufacturer of Storage Batteries in the Country retu 
ities , We trace, 1888 | PHILADELPHIA, PA. 1919 
a New York __ Bost Washin Mi lis Den Detroit retu 
ated forward, a Renee Sasene City Gieme  Choeed "Atlanta 5 , 
assem ble Pittsburgh St.Louis Rochester Toronto with 
offices andl : 

at every ae sum 
Port distribute ‘ill 

o freight will, 


Terminal | Write |  every- CUNARD 
ANCHOR June 


tenti 
T T ANCHOR-DONALDSON 
HE FAST FREIGHT 7 
, oppc 
FORWARDIN vith 
e 7 ee with 
SHIPPERS’ 7 * 
SHI AGENTS ease = gres: 
a a Seni Tiss prog 
; “Sa meni 
RATES ON APPLICATION QUADRUPLE SCREW TURBINE abili 
length 901 Feet + Breadth 97 Feet + 47000 Tons. A 
INDIANAPOLIS— CLEVELAND— UNEXCELLED SERVICE fi 
10n 
eg sont or en. ! 
cting Agent 433-5 Guardian Bldg. ° anc 
ie e N 
207 E. New York St. Cent. 5021—Main 1510 N- — BOSTON-LIVERPOOL h | | 
CINCI PORTLAND-LONDON” MONTREAL-AVONMOUTH “7 
I NNATI— DETROIT— PORTLAND-GLASGOW railr 
THE SERVICE BUREAU CO. E. A. FARR, Agent RATES to Irish, English and Scotch points via Liverpool, London, Glassow 
300 Rawson Bldg. 312 Clairmont Ave. ee ee Sacun samen ane Fine adh ad xcoaruibangeaieal ae 
- REF RIGERATOR SPACE FOR EV _ PU. —— ; a to rr 
BUFFALO— For information as to rates, —, _ and for booking arrangements, 
COMPANY’S OFFICES. Tl 
General Offices NEW YORK . 21-24 State, Street, Battery Park Building. N 
* TON - 26 Stat t . € , 
511 Brisbane Bldg. CHICAGO = 140 No. Dearborn Street, Cunard. Building. Adn: 
MINNEAPOLIS” - Cor. 3d St. and 2nd Ave. So., Metropolitan Life Bldg. h 
WINNIPEG - 270 Main Street, Scott Building. as | 
PHILADELPHIA - 107. Fast. Baltimore Str th 
e F 7 ( 7 
Through consolidated cars between the PITTSBURGH == 712 Sinithfild Street “chainber of Commerce Blas. he 
principal industrial centers ST. LOUIS = 315 Noo Tenth’ Street. of it 
SEA - 116 Cherry Strect. . 
- §. W. Cor. Market and First Streets, Cunard Building. tion 
- 622 Hastings Street, West. ° 
- The Robert Reford Co., Ltd., 23 St. Sacrament St. 1S do 
PORTL AND, ME. - The Robert Reford Co., Ltd., 1 India St. 





